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1. Subject of the Present Essay. 

So much has been written from time to time respecting the 
Tithes and Eevenues belonging to the Church of England, that 
some apology may be necessary for the present Essay, the object 
of which is to ascertain the truth of certain propositions, which 
the opponents of the Church have of late introduced into this 
controversy, respecting the legal right of the beneficed Clergy to 
their Tithes, from which they now boldly assert that the Incum- 
bents of our several parishes have no equitable right to more than 
one-fourth or, at most, one-third of the Tithes of their benefices. 
The solution of the question turns upon the evidence which can 
be adduced to prove that the decree attributed to Pope G-elasius, 
a.d. 492, directing a division of ecclesiastical revenues and obla- 
tions into four parts for the use, first, of the Bishop ; second, of 
the Clergy ; third, of the Church (i.e., the fabric); fourth, of the 
poor ; took effect in England, or was sanctioned by any civil or 
ecclesiastical law in this country. 

The object of the present writer is to prove that there is no 
evidence of such a division ever having taken place in England. 
" If I am asked," says Dr. Freeman, ' e for an opinion as to the 
alleged threefold division of Tithes in England, I must answer 
that I see no evidence for its legal enforcement at any time. It 
appears, however, to have been held up as a kind of counsel of 
perfection, which the receivers and dispensers of Tithes would do 
well to follow." 
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2. Use of the doctrine of tripartite division of Tithes, by Libera- 
tionists in a recent publication, " The Case for Disestablish- 
ment," a handbook of facts and arguments in support of tlw 
claim for religious equality* 

History repeats itself, and at the close of nearly half a century 
we find ourselves confronted with another bitter and hostile 
attack upon the endowments of the national Church. Other 
religious bodies in this country have endowments,* and nothing 
is ever said of them ; in fact, those who have set themselves to 
" disestablish and disendow " the Church have endowments of 
their own. But it seems to be the fate of the Church of England 
to be open to the incursions of the enemy on all sides, and a 
systematic attack upon her revenues is made at regular periodic 
intervals by her foes, as if following some occult law. 

In times anterior to the passing of the first Reform Bill, the 
Clergy had to defend the justice of their present claims to the whole 
Tithes of their parishes, and to assert their original exemption 
from the charge of maintaining the fabric of the Church, and the 
Poor against no other avowed enemies than the Roman Catholics 
and Republicans. The popular writers of the Church of Rome 
vied with each other in contrasting the bounty of the ancient 
monasteries with the selfishness of the Protestant Clergy, and 
the Republicans, as if hiredf by the Court of Rome to help its 
plans, failed not to impress the mind of the labourer and the 
artizan with the notion that, under the more equitable distribu- 
tion of Church property in the " golden times of Popery," Church 
Rates and Poor Rates were unheard of; that the Roman Catholic 
clergy maintained at their own cost the most sumptuous edifices, 
and out of revenues (now diverted by the State Church from their 
original purpose) most liberally the poor of their parishes. 

It was about the time of the Reform agitation, more than fifty 
years ago, that a new class of opponents of the Church of England 
arose under the title of the €€ Society for promoting Ecclesiastical 
Knowledge," a society whose affairs were conducted by " Evan- 

* By a late computation, the endowments of the Wesleyans alone are stated to- 
be worth £10,000,000. 

t It is credibly reported that Cobbett's "History of the Beformation " was 
printed in Italian at Borne " permissu superiorum." It has also been translated 
into Portuguese. 



gelical Dissenters/' as they stated, a society whose peculiar 
solicitude it was that all their publications should be strongly 
characterized by the spirit and language of genuine piety, a society 
' ' which professed to separate between Christianity and its abuses, 
and which declared that Protestant Dissenters had nothing to 
gain in this warfare (against the Established Church) save the 
best of all gains, the consciousness of forwarding the interests of 
truth, liberty, and happiness*" This society, with reference to 
the repeal of the Test and Corporation Acts, declared, "We have 
no more to contend for equality of civil rights," and further 
assured the public that they had no further views of aggrandize- 
ment, for " secular ascendancy, or state emoluments, were these 
freely awarded to us, our principles forbid us to accept." 

One of the first works produced by this society was an " Essay 
on Tithes," written in a most violent spirit of hostility to the 
Church of England, which was not, indeed, an " Essay on Tithes " 
at all, but an argument for the total abolition of Tithes, summed 
up in twenty-five reasons. It was intended to be a storehouse in 
which every sophistical reason was raked up to justify a conspiracy 
to oppress the minister of the Established Church and deprive 
him of that which the laws of England assign to him as his 
lawful due. In this work of genuine piety every attempt was 
made to render the Clergy contemptible and odious, the whole 
system of Tithes as " odious and unjust ; " as a " mill-stone round 
the neck of any Church to sink it into ruin; " and the language 
of prophesy is assumed, which declares, cc dearly will the claimants 
pay for their tithes when God arises to take vengeance." Nor is 
this all. The readers are told that " Tithes are an unchristian 
institution ; " that the robber is he, not who withholds the Tithe, 
but who takes it. 

Another work was published at this time, 1831, on the legal 
side of the question, called " Tithes, the Property of the Public 
and the Poor," a legal argument by W. Eagle, Esq., Barrister-at- 
law, and which went through four editions. This pamphlet was 
referred to by Lord Lyndhurst in the debate on the second 
reading of the Reform Bill, and was very extensively circulated at 
the time. As the same ground has to be gone over again in this 
present Liberationist agitation, and the same struggle has been 
once more renewed, the Liberation Society has thought it desir- 



8 

able to republish it. It is, as the author states, a strictly legal 
argument only, and does not take the place of Mr. Miall's 
elaborate treatise on the " Title Deeds of the Church of England 
to her Parochial Endowments." On pp. 10, 11, 12, will be 
found a discussion on the quadrupartite or tripartite division ; 
but references are only made to those points which are fully 
explained in this Essay, viz., the decrees of Popes Sylvester, 
Simplicius, and Gregory, the excerptions of Ecgbert and canons 
of ^31fric. 

Then, as now, men were told that by the original principle of 
the law of England, the Clergyman was not entitled to take the 
whole Tithe, but " that instead of a tenth of the produce, a fortieth 
was all that was intended for the Incumbent ; " that " another 
fourth of the Tithe was devoted to the poor ; " that " the poor 
have been deprived of their fortieth part of the produce of the 
soil ; " and much to the same effect. Statements which were 
evidently intended to hold up the Clergy to the public as little 
better than thieves and robbers. 

In our own day the attack, which was so triumphantly combated 
at the time alluded to,* has been renewed with unexpected violence, 
and the same ground must be gone over again, and the battle once 
more fought out. The Anti-State Church Association, with Mr. 
Miall (author of the " Title Deeds of the Church of England to 
her Endowments ") for their spokesman in Parliament, has, with 
the same genuine display of piety, brought once more these accu- 
sations against the established order of things. Much valuable 
time in the House of Commons has been wasted under its auspices 
in discussing abstract motions for Disestablishment. The original 
name of the Anti-State Church Association-^ has been changed, and 
it is now popularly known as the " Liberation Society," its full 
title being "The Society for the Liberation of Eeligion from 
State-Patronage and Control." 

This " Liberation Society " has formulated its views in a work 
published last year (1884) entitled " The Case for Disestablish- 
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* Notably in two tracts — (1) " The Antiquity of the Church Bate System," and 
" On the supposed existence of a quadrupartite dirision of Tithes," by the Kev. 

. Hale Hale, m.a., Prebendary of St. Paul's, and Preacher to the Charter House, 
to which two pamphlets the writer begs to acknowledge great indebtedness in the 
compilation of this Essay. 

f This Society was formed April, 1844. 



merit/' a hand-book of Facts and Arguments in support of the 
claim for religious equality : a work which, though specious and 
fairly moderate in tone, is characterized by the most audacious 
statements : in which the following remarks on the subject of 
this Essay occur. On page 57 will be found a section headed 
" Objects for which Tithes were imposed/' and it is thus treated : — 
" The Maintenance of the Clergy was not the only object con- 
templated in the imposition of Tithes as a compulsory charge. 
The Tithes and other gifts were received into a common fund, 
for the fourfold purpose of supporting the Clergy, repairing the 
church, relieving the poor, and entertaining the pilgrim and the 
stranger/'* The Rev. Edwin Hatch, d.d., of Oxford, in a paper 
on the origin of Tithes in The Contemporary Review for 
September, 1883, has the following statement on this subject : — 

"Whatever points of uncertainty may still exist as to the 
history of their enactment, the purposes to which they were to be 
devoted are so clearly stated as to be beyond question. Not once 
or twice only, and not within a narrow area of either time or 
place, but repeatedly for several centuries, and in almost all 
decrees or exhortations in which tithes are mentioned, the rule 
was laid down that, like all other offerings to the Church, they 
were to be used for the benefit not only of the Clergy, but of the 
poor" (p. 367). 

" The legal enactments which enforced their payment also laid 
down rules for their employment. They were to be divided 
according to a definite proportion. The particular proportion 
varied according to circumstances: sometimes four parts were 
recognized, one to the fabric of the Church, one to the Bishop, 
one to the Clergy, and one to the poor ; sometimes there was an 
omission of one or other, or both of the two first of these parts ; 
but whatever basis of division was adopted, the share of the poor 
was never omitted, and it was always equal to that of the 
Clergy" (p. 367). 

Dr. Hatch also points out that these funds, intended to serve 
the purpose of church-rate and poor-rate, f as well as that of a 



* Southey's "Book of the Church," p. 46. 

f See also the Liberation leaflets, " Tithes and the Poor ;" " Our Pious 
Ancestors ;" " What should be done with the Tithes ;" *• Uncle Oliver on the 
Parson's Income." 
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maintenance for the Clergy, came at length to be appropriated to 
the latter purpose exclusively. He says (p. 368) : — 

" The more the divine right of tithes came to be insisted on the 
more did the Clergy come to regard them, not as trust funds to 
be administered for the benefit of their flocks, but as private 
professional income ; and in our own country at any rate, the 
State has been compelled to supply the place of this original 
poor-fund by independent and onerous taxation." — Case, pp. 
57, 58. 

It will be seen that the Liberationists rest their case on Mr. 
Eobert Southey (Poet Laureate) , and Dr. Hatch, of Oxford. We 
shall have no difficulty in meeting the allegations of the latter by 
references to two other and much more eminent Oxford names, 
viz., Dr. Stubbs, Bishop of Chester j one of our greatest consti- 
tutional authorities, and Dr. Freeman, Professor of History at 
Oxford, one of our best-known living historians. And on referring 
to the passage quoted by "the Case," we find at a note to 
page 47 in Southey's iC Book of the Church," the author gives 
as his authority Kennett's case of Impropriation 14, so that 
we shall have really to reckon not with Southey, but with 
Kennett, which we propose to do in one of the sections of this 
Essay. So much for " the case for Disestablishment." Besides 
which the Liberationist agitators have been stumping the country, 
dangling the bribe of tithe and glebe before the eyes of the 
agricultural labourer, and have appealed to the newly enfranchised 
and extended electorate to assist them in their scheme of confisca- 
tion, spoliation, and robbery ; nor have the Liberationists been 
slow in utilizing the local press* by inserting quotations from 
Blackstone, Burns, and Lord Campbell, which have been 
displayed in the largest leaded type to the best possible 
advantage, as authorities on the alleged a tripartite division 
of Tithes." Burns simply follows Blackstone, and we attach no 
importance to Lord Campbell's opinion, as he had little acquaint- 
ance with ecclesiastical law, was speaking simply as a partizan, and 
was quoting Blackstone. 

In combating, then^ the doctrine relative to the Incumbents' 



* This has been specially the case in the County of Norfolk, and its journals. 
The Norfolk News, The Weekly Press, The Fakenham and Dereham Times, &c, &c. 
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rights, as laid down by the Liberationists and their allies, we 
propose to examine the evidence which remains to us of the 
prevalence of a quadrupartite or tripartite division of Tithes, and 
we trust that it will be in our power to prove, not only that the 
assertion of the existence of such a custom is unsupported by any 
one fact of English history, but also, thab from the general tenor 
of known facts, the probability lies quite the other way. The 
opinions, which we propose combating, have indeed received the 
sanction of some great names, such as Wharton and Kennett, but 
we trust our conclusions will be fully verified. 

And since the Liberationists, and their Eadical congeners in 
the Press, have pretended to consider and examine the legal 
claim of the Clergy to these Tithes, and in so doing have quoted 
Mr. Justice Blackstone for their authority, as if in expounding 
the law of the Tithes of England, he had asserted that the 
Incumbent was originally entitled to no more than one-fourth 
of the Tithes; we shall have it in our power to show that his- 
authority has been most fraudulently and dishonestly employed ; 
that Blackstone makes no such statement : and that the Libera- 
tionists and their agents in quoting one insulated passage, have 
totally suppressed Blackstone's deliberate opinions upon the 
force of the laws, under which Blackstone himself advised the 
Clergy to rest their claims. But we must for the present take 
our leave of the Liberationists and their " case," to return to 
them when the alleged dictum of Mr. Justice Blackstone and 
Dr. Kennett's remarks come to be examined in two of the 
following sections of this Essay. 
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3. Common errors respecting the alleged tripartite division of 
Tithes traced to want of care in distinguishing between English 
and foreign laws and customs. 

There is not a more common error in historical researches than 
drawing general conclusions from particular premises, and it is a 
fault which from the very nature of the case the philosophical 
historian is likely to fall into. In his very anxiety to penetrate 
the secrets of a dark and uncertain period, he will not scrupulously 
measure the extent of that horizon which the sudden brilliancy of 



12 

his own unexpected and important (as he thinks) discoveries has 
illumined. Forgetful that he is groping his way, at best, in the 
dim and misty past, and penetrating the shadows of antiquity with 
slow and uncertain steps, travelling as it were by torchlight in 
the night of history, he is not only apt to describe particular 
objects as if in the broad light of day, but he ventures to touch in 
the details of the distant prospect, to circumscribe the boundaries 
of countries, and to assign limits to civilization, as if he had been 
fully conversant with the habits and customs of the people, whose 
annals he is searching. 

In his endeavours, too, to illustrate the history of a nation by 
its ancient laws and documents, the historian will also find another 
error and difficulty. For example, a larw was enacted at a period 
well defined, which takes notice of, and commands, a certain 
custom to be observed, and the fact of legislation on the subject 
is beyond all question, the canon or decree is indubitable. 
The mere annalist will adjust the events to some part of his 
chronological series, and then his labour and difficulty will end. 
But when our philosophical historian comes across the same 
historical fact, and begins to contemplate this act of legislation 
as part of the moral history of the nation, before he reads between 
the lines or gets behind the fact he is recording, what care and 
caution he must exercise, before he can venture to pronounce his 
verdict upon it. How different, if not in its nature, at least in 
its relation to the times, will be the same law, accordingly as it is 
found to be a perfectly new rule of conduct, or a mere enactment 
by law of a custom already established. How different again will 
be the historian's theoijy of the moral and political condition of 
the nation, how consonant or at variance with the truth, according 
to the means he has of discovering the extent and degree to which 
such a law was obeyed. 

Had these principles been properly kept in view, we should 
never have heard of the contention of the Liberationists, that 
tithes in England were once subjected to a quadrupartite or 
tripartite division for the support of the Bishop and Clergy, the 
Fabric of the Church, and the poor. The historian coming across 
the decree of Pope Gelasius, a.d. 492, would have paused to 
investigate the extent to which that decree took effect in the 
various countries subject to the Court of Rome, before he ventured 
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to assert, that Tithes given to our Anglo-Saxon Church were 
divided formally, as an historical fact, by the rule of that degree. 
And when he read the Canons of Councils held in France, Spain, 
and Germany, during the seventh, eighth, and ninth centuries, 
which at various intervals and with all possible variety of legisla- 
tion, prescribe certain division of Tithes and freewill offerings, he 
would have forborne to conclude, without further inquiry, that 
these canons were universally put in practice, and from such data 
would never have ventured to infer that our English councils and 
canons, laws and synods, had followed precisely the same course. 
Furthermore, if he had found pastoral letters of Popes, enjoin- 
ing newly consecrated Bishops of newly-formed dioceses, to follow 
the provisions of the decree, and proof were given him of its being 
acted upon, as far as related to those particular Bishops, he would 
have forced himself to carefully consider whether obedience to 
such law was not necessarily temporary, and whether from its own 
nature it could possibly be complied with under different circum- 
stances, and subsequent to the formation of particular parishes, 
when the mission became a diocese, before he laid it down as a 
principle of " equity and honour " that the beneficed clergy should 
now do, what they have never been called upon by the law to do, 
during an interval of more than one thousand years. If again the 
historian had been particularly directing his attention to the actual 
condition of the early Anglo-Saxon Church, he would have critically 
examined every document relating to that Church, and separating 
the spurious from the real evidences, from these and not from acts 
of foreign Councils, would he in all fairness have described the 
nature of the National Church's revenue, and the rule of its 
application. 

We shall hope to prove that no such caution, such as that just 
described, has been used by the Liberationists who have asserted 
the tripartite division of Tithes in England ; and that it is from 
foreign and not from English documents, from Gallican use, 
and Roman sources, not from Anglican practice, that materials have 
been drawn, to throw doubt upon the equitable and legal right of 
the beneficed clergy to take to their own use the whole tithe. 
When the arguments commonly urged in support of the tripartite 
division of Tithes in England come to be examined, it will be 
found that upon their relevancy or irrelevancy the whole point in 
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controversy depends, at least as respects Protestant opponents ; 
for we may assume that no Protestant will so far yield the point 
of the total independence of the ancient British Church as to 
concede that we were ever bound by the decree of a Eoman 
Council* under Sylvester, or by a decree of Gelasius, or by a 
letter of Simplicius ; the latest of which documents is one hundred 
years older than the date of the Roman mission. And with regard 
to the early constitution of the Anglo-Saxon Church, no fact can 
be plainer than this, that whatever authority the Popes of Rome 
may have claimed over it, in consequence of their mission under 
Augustine, yet as respects all other foreign countries, she has by 
all parties been acknowledged independent, and quite untied and 
unfettered by the decrees of foreign national councils, were they 
of France, Germany, or Spain, or any other particular national 
Churches. 

This observation is worthy of some consideration in the present 
question, when we remember the claims to independence put 
forward by the Church of England, and the autonomy of particular 
local and national Churches, as illustrated in the 30th Canon of 
1603, and the 34th Article of our Church, which we cannot part 
with. Surely no person would have the boldness to assert that 
we must take the limitation of our title to the whole Tithes from 
the Council of Bracara, the metropolis of Galicia in 563, which 
gave the revenues to the Bishop, the Clergy, and the Fabric : or 
from that of Emerita in 666, which gave to the Bishop one-third, 
and to the Clergy the remaining two : or that we need take our 
rule from the Council of Mayence 847, or the provincial customs 
of the diocese at Rheims at the same period, which prescribed the 
quadrupartite division. We do not say that such assertions have 
been directly made, but we do say that nothing is more common 



* In the Appendix (A) will be found a long note upon a Canon of the 16th 
Council of Toledo, a.d. 693, which is given in vol. xvii, p. 153, of the Paris edition 
of the Councils of 1644. The 5th Canon of that Council had allowed the Bishops 
to exact their third of the tithes, provided the churches were in repair. The note 
of the Parisian editor is inserted at length for the purpose of showing by what 
authority the division was sanctioned in the Church of Rome, and also of directing 
the reader's attention to the circumstances of the Spanish Council having recog- 
nized a tripartite division, amongst the Bishops, the Clergy, and the Church, 
without any mention being made of the poor. This is the very opposite conclusion to 
what Dr. Hatch stated in his essay, " Origin of Tithes," Contemporary Review, 1883, 
in which he says, " The share of the poor was never omitted " (p. 367). 
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in the works of writers upon the Tithe* question, than first to 
state in the most general way that in the early ages it was the 
custom to divide the Tithes into three or four parts (for it matters 
not which division is taken, provided they can bring in the one 
portion for the poor), and then to confirm their statement by 
reference to onef or two local councils, which recognized that 
division. It is from this fact that the unwary reader, whose 
candid judgment is almost overwhelmed by the authority of a 
council, especially if he has been taught sound Church principles, 
jumps at once with his author to the abrupt and erroneous con- 
clusion, that all Tithes, in all places and countries, whether under 
the Roman obedience or not, and in all times, from the period 
of their being first paid by the faithful, were subject to this 
Procrustean division. 



4. The proof of the practice of tripartite division of Tithes in 
England rests solely on Gregory's letter to Augustine : use 
made by Dr. Lingard of that letter : correct account of that 
letter. 

The reader may be surprised to learn that the positive evidence 
of a division of ecclesiastical revenues into four parts, or taking 

* The principle which has been followed in the argument contained in this 
section is illustrated by the following passage from page v. of the preface to 
Selden's " History of Tithes," 1st ed. 1610 :— 

" It is a common, but most deceiving argument among them (writers upon Tithes) 
affirmatively to conclude facts or practices of tithes, from what they see ordained for 
Tithes in any old Canon of the church : as if everything so ordained necessarily had 
also a following use : it being indeed frequent enough to find canons directly contrary 
to following practice, that even in the proceedings of the Canon law, which (as the 
body of it is) was never received wholly in practice in any State, but hath been ever 
made subject in whatsoever touches the maintenance or temporalities of the Church 
(which came from laymen) to the variety of the secular laws of every state, or to 
national customs that cross it. Is it enough to prove that parish churches in 
England were regulated ever to be repaired by the parson because the general 
canon law is so ? or that a clergyman may not have bequeathed any chattels, where 
he had a right in respect of his church, because also by that law he might not ? 
In England general customs of the contrary in both cases still held, and in many 
others, as you see in Lindwood, who knew both the general practice here and the 

canons ; and also often teaches their difficulty in other cases To argue 

therefore from affirmative canons only te practice, is equal in not only a few things 
(and especially in this of Tithing) to the proving of a practice of a custom from some 
consonant law of Plato's * Commonwealth, ' of Lucian's ' Men in the Moon,' or of 
Aristophanes' * City of Cuckoos in the Clouds.' " 

t Thus Kennett in his work on Impropriations says, " This quadrupartite division 
is said to have been prescribed by Simplicius, Bishop of Borne, 472. It was 
expressly confirmed in the Council of Nantes, 658." 
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the Bishop and Clergy as one, into three parts, can be traced back 
to one single testimony, viz., the contents of a letter of Pope 
Gregory* to Augustine, in reply to a number of questions sub- 
mitted to him after having been consecrated to the archiepiscopal 
see of Canterbury : and perhaps the reader may be more surprised 
to learn that this very document, and so often quoted, and so 
frequently referred to, as proof of the Pope's command to Augustine 
so to divide the revenues of the Anglican Church, is, in truth, a 
positive exemption from the rule. 

To prevent complicating our investigation, we shall confine our 
attention to the tripartite division of Tithes, for the Bishops very 
soon gave up their share in this division, which was originally paid 
only to them, for them to make what partition they saw fit, being 
endowed from other sources; and this threefold division that 
followed is supposed to have been for the parish priest, the 
Church and the poor. In defending therefore the right of the 
Clergy to the whole tithe, it will be needful to prove that there is 
as little evidence of the existence of the one method as the other. 

Several writers have stated that Pope Gregoryf prescribed to 
Augustine a quadrupartite division of his revenues, of whom the 
two following authors seem to carry the most weight, Dr. Inett, who 
continued Stillingfleet's " Origines Britannic®," and Dr. Lingard, 
the Roman Catholic historian of England. Dr. Inett was contented 
to state what he believed to be the historic fact ; but Dr. Lingard 
has so misrepresented and used it for party purposes, and has 
discovered in it such a ground of eulogium upon the talents and 
foresight of Gregory, that we must take particular notice of his 
statements. 

Dr. Lingard's version of the story is to be found in the 
"Antiquities of the Anglo-Saxon Church" (p. 83). "According 
to a constitution Tyhich that pontiff sent to the missionaries, the 
general stock was divided into four equal portions (Bede lib. 1, 
c. 27): of these one was allotted to the Bishop for the support of his 
dignity ; another was reserved for the maintenance of the Clergy; 

* " Tithes, the Property of the Public and the Poor," a legal argument by Wm. 
Eagle, Esq., p. 11. 

f Kennett, in his history of " Impropriations," seems to have been aware that 
the letter of Gregory would not serve to maintain the prevalence of a division of 
revenues in England, since he has forborne to quote it, that referred rather to Pope 
Simplicius, and the Council of Nantes. Wharton, in his defence of pluralities, 
quotes this letter, apparently, as if it enjoined division of revenues. 
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a third famished the repairs of the Church, and the ornaments of 
religious worship ; and the last was devoted to the duties of charity 
and hospitality. It formed a sacred fund, to which every man, who 
suffered under the pressure of want and infirmity, was exhorted 
to apply, without the fear of infamy, or danger of a repulse." 

The reference made in this quotation to Bede, is to that part of 
Bede's work which contains the letter of Gregory, whether the 
contents of that letter ought to be termed " Constitutions of 
Gregory " need not now be discussed. Dr. Lingard has clearly 
used that term to indicate the positive enactments of a papal law, 
and as regulating the appropriation of the revenues of the Anglo- 
Saxon Church. But not only so, Dr. Lingard, not satisfied with 
ascribing to Gregory an act of ecclesiastical legislation touching 
the finances of a distant church, has inverted the order of facts, 
and represented Gregory as himself originating the law, the 
Pope in his wisdom foreseeing the possible scandals, which 
might arise if the Clergy were left to themselves to dispose of 
the revenues of the Church. " Had the revenues " (says Dr. 
Lingard) " arising from these different sources, been abandoned 
to the judgment or caprice of the Incumbent, it might frequently 
have been abused, and the abuse might have relaxed the zeal of 
their benefactors. But this evil had been foreseen, and, in some 
manner, prevented by the wisdom of Gregory the Great. According 
to a constitution which that pontiff sent to the missionaries, the 
general stock was divided into four portions." 

One does not wish to charge Dr. Lingard with tampering with 
so reliable a witness as the Venerable Bede, and yet, if Bede be 
left to tell his own story, it must be evident that all this wisdom 
and foresight of Gregory, is a mere chimera of the historian : that 
no exhortation was given to the English poor of Augustine's time 
to come and avail themselves of the overflowing bounty of the 
newly-founded Church and the papal poor-law: that Gregory is so 
far from having prescribed to Augustine this fourfold division, as 
is asserted, that he positively and distinctly exempted him from it. 

The account given by Bede, lib. 1, c. 27, is as follows : " Mean- 
while the man of God, Augustine, went to Aries, and was ordained 
Archbishop of the English nation, by iEtherins, the Archbishop 
of Aries, in pursuance of directions received by him from the holy 
father Gregory. Immediately on his return to Britain, Augustine 

2 



18 

sent the presbyter Laurentius, with the monk Peter, to Rome, for 
the purpose of acquainting the blessed Pontiff Gregory, that the 
English nation had received the faith of Christ, and that he 
himself had been made a Bishop, and also of requesting his opinion 
upon certain points, about which he had need to make enquiry. 
He received, without delay, suitable answers to his queries, which 
Lhave thought it proper to insert in this history. 

"The first question of the blessed Augustine, Bishop of the 
Church of Canterbury, concerning Bishops, in what manner 
they should live with their Clergy, or, in other words, how many 
portions should be made of the oblations of the faithful at the 
altar, and in what way the Bishop ought to act in the Church in 
this matter ? 

" Gregory, Bishop of Rome, answers : — r The sacred Scriptures 
(with which you must be well acquainted) and especially the Epistles 
of St. Paul to Timothy, in which manner he ought to behave 
himself in the house of God, bears witness to this point. Now it 
is the custom of the Apostolic See, where Bishops are appointed 
to deliver their injunctions,* that of all the revenues, which come to 
them, four portions should be made, viz., one for the Bishop and his 
family, for hospitality and reception of strangers, another for the 
clergy, a third for the poor, a fourth for the repairs of churches. But 
since you, brother, who have been brought up in the monastic rule, 
ought not to live apart from your Clergy in the English Church, 
which has, under God, been so lately brought to the faith, you 

* In the Appendix (B) will be found one of these letters from Gregory II. to the 
people of Thuringia on the occasion of the consecration of Bishop Boniface to that 
Diocese, a.d. 720. This letter is transcribed from torn, xvii, p. 729, Consil. Parisii, 
1644, and is the same with that mentioned in Aventinus " Annales Bororum " lib. 
iii, p. 209, ed. 1544, and of which Kennett says that Aventinus represents it (quadru- 
partite division) as the common practice of the Western Church. Of the practice 
of the Western Church I cannot find that Aventinus says a word ; but he gives a 
most lamentable description of manners in which a dissolute Clergy spent their 
revenues throughout the whole country occupied by the Franks. A great portion of 
the letter above-mentioned occurs also in a Capitular of Gregory II. addressed to 
certain Bishops sent on a mission to Bavaria. A similar document also occurs 
(" Historiens des Gaules," tom.xi, p. 498), being a letter to the Clergy of Sistbron, a 
City of Provence, from Pope Nicholas II., a d. 1060, on the appointment of a Bishop. 
Of these letters, the Editor of the Paris Edition of the " Concilia " says, in a note 
to Gregory II.'s letter to the people of Thuringia, " Formula est generalis qua scribi 
solebat civitati cut ordinatus fuerat Episcopus. Totidem enim verbis legitur inter 
antiquas formulas ecclesia Romance, et inscribitur synodali quod accipit Episcopus" 

f " But he (Gregory) admonishes him, that in the tenderness of the English- 
Saxon Church, he and his clergy should still imitate the community of all things 
used in the primitive times under the Apostles." — " Selden on Tithes," c. ix., sec. ii. 
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should adopt that mode of life, which was followed by the fathers 
in the infancy of the Church, when € no man said ought of the 
things which he possessed was his own, but they had all things in 
common/ 

" *But if there are clerks, not in holy orders, who cannot endure 
celibacy they ought to take their wives, and receive their stipends, 
living distinct from the body of Clergy, for we know it was 
written by the same Fathers, of whom we have spoken, 'that 
division was made to each as every man had need/ Care must 
also be taken, and provision made for their stipends : and they 
must be kept to the rule of the Church, to be of good behaviour, 
to observe the hours of singing Psalms, and by God's grace to 
keep their heart, and tongue, and body, from every unlawful deed. 
But what need have we to speak of making a division of revenues, 
of keeping hospitality, or of giving alms, in the case of persons, 
who have all in common, since everything which is above their 
wants is to be devoted to pious and charitable uses,' — the Lord, 
our common Master, teaching, ' as for the rest, give alms, and 
behold all things are clean unto you/ " 

Such is the sum total of the evidence, on which Dr. Lingard and 
others have asserted the existence of a command of Pope Gregory 
directing in England a quadrupartite division of the ecclesiastical 
revenues. Upon a careful perusal of the above quotation, one 
fails to see the wisdom and foresight upon which Dr. Lingard 
has gone out of his way to lay so much stress. The reply of 
Augustine does indeed notice the custom of the Roman See : but 
instead of enjoining upon, it clearly exempts, St. Austin from it, 
and leaves him entirely to his own discretion and the monastic 
rules of the Benedictine order. J It refers, in fact, to a Bishop 

* This second question of Augustine, to which what follows is an answer, is not 
in Bede. See the note to the Latin version taken from Wilkins' " Concilia." 

f See this explained in the excerptions of Egbert or Ecgbright, quoted p. 29. 

J So much has been said of the liberality of the monasteries to the poor that it 
may be worth while to refer the reader to Mabillon, " Annales Benedictine," vol. ii., 
p. 432, who says that a Council was held at Aix-la-Chapelle (Aquis granum) a.d. 
817, for the restoration of the strict rule of St. Benedict, of which Council the 49th 
Capitulum presented, " Ut de omnibus in eleemosynam datis tarn ecclesia quam 
fratribus, decimas pauperius dentur." In page 466 of the same volume the following 
account is given of the purposes to which this Tithe of the revenues was appropriated 
in the Monastery of Corbie, in Picardy. " In hospitali pauperes (ad) minimum 
duodecim quoticfie excipiebantur, proeter alios discurrentes. Peregrini clerici 
admittebantur in refectorium, ad hos omnes alendos 5*500 modii amnonse tarn de 
spelta quan de tritico suppeditantur, et ex unoque modio trigenta panes confecti, 

2 * 
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and his Clergy living in community, which was usual when the 
Church was only a missionary station. With parochial Tithes, it 
cannot possibly have anything to do, for no such Tithe then existed. 
If Gregory's reply has any reference at all to Church revenues, it 
is only applicable to the case of a Church* where the Bishop was 
a member of a monastic order (e.g., the Benedictine), and the 
mission Clergy of the diocese were congregated with him in the 
Cathedral Church — or episcopal st stool," as it was called — ("the 
Bishop and his Clergy must live together") and has nothing 
whatever to do with the Incumbents, as Dr. Lingard would lead 
us to believe. But suppose it was the intention of St. Gregory to 
apply the rule to Cathedrals not yet existing, still the principle of 
exemption contained in his answer would operate much more 
widely than many people imagine in favour of the Cathedral 
Clergy, no less than twelvef of the Oatliedrals in England 
being occupied by monies of the same order as Augustine's — 
the Benedictine. 

But it may be said, "the exception here proves the rule." But 
what rule ? Surely none other than this, that it was the custom 

corbus modios duodecim continebat. Ad haec deoima ex omnibus rebus debatur 
ut in concilio aquis-granensi statutum fuerat." 

In vol. viii. " Historiens des Gaules," several instances occur of the appropriation 
of the lands and revenues of monasteries to different objects : the portion of the 
poor never amounts to anything like a fourth-part. In the year 847 the following 
was a portion of the poor at the Abbey of Arnand: "Ad portam vero et ad 
hospitale pauperum decimae conferantur atque ut in iis hospitalitas regularitur 
ad laudem Dei exhibeatur, tarn divitibus quam pauperibus ad portam vero 
deportavimus mansa quinque in Helenno ad hospitale pauperum mansa etiam 
quinque in magelono :" vol. viii., p. 488. 

* The view taken in the text of the real purport of the answer of Gregory relative 
to the Church revenues, in the time of Augustine, is most fully confirmed by 
Mabillon, " Annales Benedict," vol. i., lib. 10, p. 263 ; by Selden, cix. sec. 11 ; by 
Bingham, in his " Antiquities," Bk. v. cvi. sec. 1 ; and also by Father Simon in a 
history of Ecclesiastical Revenues (p. 22, Eng. ed. 1685), commonly ascribed to 
him, who says that Gregory told Augustine that " it was more convenient to persist 
in the community of goods in the Church of England than to introduce in it those 
kind of dividends." 

The answer of Gregory is also referred to by Pope Alex. II. in his letter to Arch- 
bishop Lanfranc in 1072, as proving the establishment of the monastic rule at 
Canterbury in the time of St. Augustine, and the wrong that would be committed 
if the monks were expelled and Clergy (secular) put in their room. 

t Mabillon ("Annales Benedictine/ ' vol. i., p. 273) gives the following list of 
Cathedrals possessed by Benedictines in England : Canterbury, Tork, Winchester, 
Sherborne, Rochester, Norwich, Thetford, Lindisfairn, Durham, Coventry, Worcester; 
Ely; he adds also "Certe Bobertus de monte in appendice ad Sigebertum testatur 
suo tempore, ie, sub finem saeenli duodecim f uisse in Anglia episcopatus septemdecim 
ex quibus octo possidebant monachi, totidemque canonici sseculares et unum canonici 
regularis." 
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of the Roman See to prescribe quadrupartite division (which 
nobody doubts) ; that many of the Churches under the Roman 
obedience, e.g., Prance and Spain, did observe it; but the 
exception itself refers specifically to the Church of Canterbury, if 
not to the whole Anglo-Saxon Church, and it remains for the 
Liberationists* to show, if they can, when this exemption was 
removed, and what Pope or Council gave directions subsequently 
that such a division of tithes should be made in England. Till this 
is done we must be allowed to maintain our opinion, that the 
so-called constitution, rather the answer, of Pope Gregory is the 
very reverse of what Dr. Hatchf has asserted ; and the beneficed 
Clergy of England have never been bound to any special 
appropriation of their revenues, but the National Church has been 
left to exercise therein its own charitable discretion. J 



5. On tripartite division of tithes in England. The Canons of 

Theodore, the Excerptions of Egbriht, or Ecgbert, and the 

Canons of Mlfric, shown to be no evidence of English custom, 

or historical facts. 

Having in our last section examined the one solitary fact from 

which writers on this subject have concluded that in the history 

of the Anglo-Saxon Church it was the custom for the Bishop and 

Clergy to take two-fourths of the Church's revenues, allotting 

one-fourth to the Church, and the other fourth to the poor, or as 

it is usually put — a tripartite division, one-third for the Clergy, 

one for the Church, and one for the poor — and having proved its 

total unfitness to warrant such a conclusion ; it might have beeL 

supposed that the controversy would be at an end respecting the 

right of the Clergy to the whole tithe, and that admission would 

be made that the invidious statement made by the Liberationists 

in their " Case " for Disestablishment, that the Incumbent was 

only originally entitled to one-fortieth of the produce of the land, 

failed of support from the only available evidence to corroborate 

* The "Case for Disestablishment," p. 57. 

t Contemporary Review, September, 1883, " Origin of Tithes," by the Eev. Edwin 
Hatch, d.d., of Oxford. 

\ " So that you may collect that in these primitive times of the English-Saxon 
Church, the Bishop and the whole Clergy of his Diocese were as one body living upon 
their endowments (bestowed on the bishopric) and their treasure that came from 
sundry places of devotion, whither some one or other of them, at the Bishop's 
appointment, was sent to preach the Word and minister the Sacraments, every Clerk 
having his dividend for his maintenance." — "Selden on Tithes," c. ix., sec. 2. 
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it. This evidence was not irrelevant, but it had the fault of 
proving too much. It must be confessed that the term "Clergy" 
is rather a general one; and if we were to inquire the number 
attached to the Metropolitical Church of Canterbury, we might 
safely conclude that there were no more than ten,* then the 
Liberationists might just as well have said that the Incumbent 
was only entitled to one four-hundreth part of the produce, as 
well as the fortieth. The fact is, as has been well explained by 
the writer of the " Revenues of the Church of England not a 
burden to the public,"t quadrupartite or tripartite division has no 
reference to a pa/rochial endowed Clergy, but solely to those times 
when the Bishop and his diocesan Olergy lived together in community, 
i.e., in a collegiate form at the Mother Church of the Diocese, 
and were supported by the voluntary offerings of the faithful, 
designated by the general name of Tithes. And even then, 
according to the opinion of Father Paul, J "it is not to be supposed 
that this division was made into four arithmetical and equal parts 
hut only proportioned ; for the number of Clergy in some churches 
required a larger share than the poor, whereas the contrary fell 
out in other churches, where the poor were more numerous than 
the Clergy. And as in great cities, the expense of the fabric was 
greater than in the lesser, every church which agreed to this 
division into four parts, settled it in different proportions, as 
circumstances required." 

We now come to another antagonist to the Clergy taking the 
whole Tithe, in the shape of a supposed tripartite or threefold 
division. For it has been asserted that the Bishops being possessed 
of ample revenues from other sources, did tacitly recede from 
their quarter pay, and then the whole of the Tithes came to be 
divided into three portions — one for the Clergy, another for the 
fabric of the Church, and a third for the poor. 

The only Canonical evidence which can be adduced (as far as we 
know) to prove the prevalence of such a custom in England, is 
contained in three Anglo-Saxon documents : — 

1 . The Canons of Theodore, seventh Archbishop of Canterbury, 
a.d. 668. 



* Augustine brought over with him forty monks of the Benedictine order, 
t Page 82. 

| In his treatise on "Ecclesiastical Benefices and Be venues," p. 18, English 
edition, 1736. 
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2. The Canons of Egbright, seventh Archbishop of York, 
a.d. 743. 

3. The Canons of ^Elfric, addressed to Wulfinus : placed by 
Wilkins (Concilia) under the year 970, but by Spelman under 
a.d. 1052. 

These Canons supply the following testimonies, which we 

propose arranging in parallel columns for the convenience of 

comparison : — 

Excerp tiones 
D Egbrightii, 
Bboracensis 
Archiepisc. 



Ex libro Ganonum 
primo Latine scripto 
per Theodorum, 
Archbp. Cantuar: et 
per jElfricum An- 
glice translato. 
Canon 75 
De decimis divi- 
dendis. 



Canon V. 



Ganones 
^Elfrici ad 
Wulfinum 
Episcopum.* 



Canon XXIV. 



cc 



Sacerdotes populi 
suscipiant decinias, 
et nomina corum 
quicunque dederint 
scripta habeant super 
altare. Et ipsas 
decimas secundum 
auctoritatem canon- 
icam coram testibus 
dividant, et ad orna- 
mentum ecclesiaepri- 
mam eligant partem, 
secunda antem per 
manus fidelium ad 
usus pauperum atque 
peregrinorum mis- 
ericorditer cum omni 
humilitate dispen- 
seatur, tertiam vero 
partem sibimet ipsis 
soli sacerdotes reser- 
ved." 

MS. C.C.C.C., 
sec. xii. 



" Ut ipsi sacerdo- 
tes a populo suscipi- 
ant decimas, et nomi- 
na eorum quicunque 
dederint scripta ha- 
beant, et secundum 
auctoriatatem can on - 
icam coram Deuni 
timentibus dividant, 
et ad ornamentum 
ecclesiae primam eli- 
gant partem, secun- 
dum autem ad usum 
pauperorum, atque 
peregrinorum, per 
corum manus miseri- 
corditer cum omni 
humilitate dispen- 
sant, tertiam vero 
sibimet ipsis sacer- 
dotes reservent." 

Wilkins, Vol.1., 
p. 102. 



iC Sancti patres 
etiam constituerunt, 
ut homines tradant 
decimas suas ecclesise 
Dei, et sacerdos 
veniat ac distribuat 
eas in tres partes : 
unam ad reparati- 
onem ecclesiae, et 
secundam egenis, 
tertiam autem Dei 
ministris qui Eccle- 
siae illius curam 
gerunt." 



Wilkins, Vol. 1, 
p. 253. 



* Wharton, in his defence of pluralities, p. 87, appears to have made a very 
curious mistake, in quoting this xxivth Canon of JElfric, as the 24th law of King 
Alfred, thence asserting that that monarch sanctioned by law a tripartite division. 
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(1.) Of the first of these authorities we may state the Book of 
Canons attributed to Theodore, is contained in a MS. in the 
Collection of Corpus Christi College, Cambridge, and is printed 
among the notes given by Whelock, in his edition of Bede. It 
is to be found in the following accounts, which are given of the 
MS. in the Catalogue of the MSS. of C.C.C. Camb., printed 
1722, and in Wanley's Catalogue of Anglo-Saxon MSS., p. 131, 
Oxon. 1703. The catalogue of C.C.C. Camb., contains the 
following notice, sec. xii. " In primo fronte haac legas. Hie liber 
videtur esse scriptus primo Latine per Theodorum Archiepiscopum 
Septimum Cantuar et per JElfricum translatus Anglice, and 
continet paginas 170. Liber ipse est collectio quaadam ex Nicceno 
Goncilio et aliis in 84 capitibus turn Latine turn Saxonice; et 
desunt contenta triginta priorum capitum Latine at capita ipsa 
hie habentur." But Wanley, after giving the title of the several 
canons, thus records his opinion of the MS., " Ex quibus constat 
hunc librum hand continere- canon es Nicaeni Concilii ut docti 
nonnuli tradunt a Theodoro, Archiepiscopo Latine et deinde ab 
JElfrico Saxonice versos : Sed Regulam quamdam in usum Presby- 
terorum et Sacerdotum, ex Regula Benedict consarcinatam, quo 
autem auctore hand mihi vacat perscrutari." Upon such conflicting 
evidence of a MS. we venture no opinion, except to notice, that 
by the evidence of both the Catalogues, the work in question is 
not an original work, but a compilation of an uncertain author 
from various sources ; and that it does not, even upon the face of 
it, so much as pretend to be a collection of Canons authorized in 
the Anglo-Saxon Church, nor do they carry with them any conciliar 
authority. There are, however, so many striking resemblances 
between the Canons of Theodore and the excerptions of Ecgbriht, 
that we may safely hazard a conjecture, not only that they were 
compiled from one common source, but drawn up by the same hand. 
In the two passages arranged in juxtaposition above, we notice 
the remarkable coincidence between the two sets of Canons. And 
the following Canons respecting Cleri vagi sen acephali found in 
both collections are so nearly alike, as to warrant the conclusions 
suggested : — 

63. Canon Theodori cxl. Excerptiones Egbright 

" Duo genera Clericorum, Canon Omsariensis. 

unum Ecclesiasticorum episco- ' ' Duo igitur sunt genera Cle- 

pali degentium alteram Acepha- ricorumunum Ecclesiasticorum 
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*4 



lorum, hoc est, sine capite, eb hi 

numerosi sunt in nostra parte 

occidua ** 

Ex Catalog., MS. C.C.C.C., 

sec. XII. 



sub episcopaliregimine, alterum 
Acephalum, id est, sine Capite, 
de quibus Gregorius dicit si 
qui clerici vulgares sunt extra 
sacros ordines constitute id est, 
nee presbyteri nee diaconi, qui 
se continere non possunt, sortiri 
uxores debent, et stependia sua 
exterius accipere." 

Wilkins, vol. 1, p. 112. 

These coincidences are pointed out, not as a matter of literary- 
curiosity, but to enable us to ascertain whether these ancient 
Anglo-Saxon documents are to be regarded as sets of Canons 
received in England, and therefore to be accounted as reliable 
evidence of English custom and history. Or whether we shall 
look upon them as mere compilations by some Anglo-Saxon eccle- 
siastic, from Canons of foreign churches, and of no authority in the 
Anglo-Saxon Church. Have they conciliar authority, and were 
they operative? (2.) This discussion of the supposed Canons 
of Theodore, will be sufficient to prove their inadmissibility as 
evidence of historical facts in England : and we shall be justified 
in coming to the same conclusion about the second work cited 
(the Excerptions* of Ecgbriht) not only from its very title, but also 
from internal evidence. €€ But it must not," says Dr. Freeman, 
" be forgotten that these " Excerptions are simply copied from 
some foreign codes, and that they contain matters quite unsuited 
to England. The sixth rule bids us pray for the life of the 
Emperor. The collection is valuable as a witness to foreign 
customs which English Prelates wished to introduce into England, 
but the rules which it contains are not laws for the State, or even 
for the Church — in England. This work consists of 163 Canons, 
which are so far from being Anglo-Saxon Canons, that, although 
some two or three are cited from Irish Councils, not a single 
Canon is quoted in them as of Anglo-Saxon origin. Further, 
with the exception of the first 28, which are copies word for word 
of different capitulars of tlie French\ Bishops , between the years 

* The opinion here expressed with regard to the " Excerption " are in fact those 
of Selden (on Tithes) c. viii, sec. 1. 

t " There is some diversity of opinion respecting the date of JElfric's productions, 
but they must have been published before the middle of the eleventh century. 
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789 and 816, the remaining 135 are all quoted, either from the 
Apostles, or Fathers, or some foreign Council. From such a 
professed compilation as this from foreign sources, it must be 
evident that no historical fact relative to our own country can, 
with any show of reason, be deduced" (Dr. Freeman's paper). 

(3.) The Canons* of ^Elfric, which so-called canons are really 
only a sermon or pastoral as Dr. Freeman opines, addressed to 
Bishop Wulfinus, the third quotation on our list, is a work as of 
little authority as the two former. Authors do not seem to be 
agreedf as to the person either of ^Elfric or of Wulfinus, J the 
work seems to be, as the preface implies, drawn up in the form 
of an address which ^Blfric puts into the mouth of the Bishop for 
the guidance of his Clergy. "When, in the course of it he 
incidentally alludes to the tripartite division, he merely remarks 
" Sancte Patres constituerunt " the Holy Fathers appointed, but 
whether he wishes the Clergy to follow this rule, or whether they 
actually did, upon this he is altogether silent. Now who are 
these holy Fathers who ordained this ideal state of things ? Why 
evidently by reference to ^Elfric's first source of information (the 
Canons of Theodore, which he translated into Saxon), the 318 Holy 
Fathers of the Nicene Council (a.d. 328), nearly seven hundred 
years before the canons were compiled. Shall we be offered a 

Wharton, in his learned dissertation, contended that the author was Archbishop of 
York (1023 to 1081). In this opinion also Spelman, at an earlier period, was 
inclined to concur. But Inett was influenced by the * unanimous consent of pre- 
ceding times' to believe that they were the production of the Archbishop of 
Canterbury. Yet in 1566 when Archbishop Parker published * The Testimonie of 
Antiquities * an opinion prevailed that the writer was Archbishop of York. Another 
writer, Lisle, also in the year 1638, concurs in a similar opinion. Wharton's position 
that the author was Archbishop of York, and a different person from JElfric, Arch- 
bishop of Canterbury, is now universally admitted." — Lathbury's "History of 
Convocation," p. 45. 

* A preface to the Canons of Theodore above-mentioned of similar character is 
mentioned in Wanley's Catalogue. The three works, the character of which has 
been discussed, would seem to have come to us from nearly similar sources. At 
least it is impossible not to look with some suspicion at the two collections of Canons, 
one of which is ascribed to the seventh Archbishop of Canterbury (Theodore), and 
the other to the seventh Archbishop of York (Ecgbright). 

t Ancient in date. 

j The Capitulary of Charlemagne recognized the tripartite division which seems 
to have been a Gallican custom. In Hallam's " Middle Ages," vol. 11, p. 142, the 
similarity between this work and the French capitular was noticed by Wharton, 
p. 62-78, but further proof is necessary before we conclude with him, that our 
Church was formed after the example and model of the Gallican Church. The 
resemblance must have been the result of similar circumstances, and not the 
studied effect of imitation. 
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canon of a foreign council 700 years old as a proof of an historic 
fact in Anglo-Saxon times ? Or if the Nicene Fathers be objected 
to, we may consider these Holy Fathers as having reference to Popes 
Sylvester (324), Simplicius (468), Gelasius (492) ; or the Bishops 
at the Councils of Orleans (511), Bracara (560), Tours (567), and 
of Ma$on (588) ; the two first and last of these decreeing a three- 
fold division within their jurisdiction ; (Bracara omitting the poor 
altogether), and Tours directing that every civitas shall maintain 
its own poor — the "vicini presbyteri " as well as "cives omnes 3y 
contributing according to their ability (secundum vires) . But all 
these are of foreign or Roman origin. There is also another 
remarkable circumstance attendant upon these Canons of ^Elfric, 
that although, as the preface imports,* they were put together at 
the request of Wulfinus, it is manifest that -^Elfric considered the 
Bishop as very neglectful of his duty, and that he took this 
opportunity of reminding him of it. " Dico tamen quod saapius 
deberetis vestros clericos alloqui, et illorum negligentiam arguere, 
quia pene statuta canonum et sanctaa ecclesise religio vel doctrina 
eorum perversitate deleta sunt, ideoqui libera animum et die eis, 
quae tenenda sunt sacerdotibus et ministris Christi, ne tu pereas 
pariter si mutus habearis." Yet on the strength of this docu- 
ment, of uncertain age and authority, and with no allusion to any 
council but that of Nicsea, Dr. Lingard has ventured to assert, 
with a direct reference to a Council of Clovesho* (a.d. 803), that 
this was a discourse delivered by the Bishop on an occasion when 
"he opened the synod with an appropriate speech (p. 151), in 
which he promulgated the regulations which he deemed expedient 
for the reformation of his diocese, and exhorted the members to 
receive with reverence the mandates of their father and instructor/' 
If these are the facts of the case, -<331fric went much out of his 
way for arguments to persuade Wulfinus to address his Clergy, 
when the most straightforward plan would have been to have 
referred to the canons of a national council, which it was incum- 
bent upon Wulfinus to promulge to his clergy. 

* " Tithes the property of the public and the poor," a legal argument by Wm. 
Eagle, Esq., p. 12. 

t At this Council, " the Archbishopric of Lichfield was abolished, the Bishop 
being reduced to a suffragan of the See of Canterbury, all the rights and privileges 
of the Church of Canterbury being confirmed." — *• Lathbury's History of Convoca- 
tion," p. 38. 
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Such are the only Anglican canonical authorities (not conciliar, 
for they were not passed in a council or synod) from which it 
could be possibly concluded that a tripartite division of Tithes 
prevailed in the Anglo-Saxon Church : the whole force of which, 
when taken together, amounts to this, that in these Anglo-Saxon 
documents we find tripartite division mentioned : two of these 
documents being compilations from foreign or Roman sources, 
and the third an address which a certain individual advised a 
Bishop to deliver to his Clergy in which this division is spoken of 
as contained in the Canons of the Fathers, but in neither of the 
three documents is there any proof whatever^of the practice being 
enforced, or of it ever having been decreed in an English Council, 
or forming any part of the ordinary civil and ecclesiastical law of 
England. 

If, indeed, any of the laws of the Anglo-Saxon kings, or any 
decrees of the councils held in England had sanctioned this 
division, and had been known to become operative as historical 
facts, then these* canons might perhaps have been quoted in 
corroboration of those laws or decrees ; but since, as we hope to 
prove, the Anglo-Saxon laws and councils are full of regulations 
concerning the payment of Tithes, and differ in this one point 
most materially from the foreign councils and Papal decrees, in 
being totally silent upon the subject of tripartite division; it 
therefore follows that such mention of a division as occurs in the 
works above cited can have no weight as evidence of a fact in 
English history, and we are justified in concluding that this division 
of Tithes never prevailed in the Anglo-Saxon, in one single 
instance, as an historical fact. 



•6. The ordinances and so-called "constitutions" of JEthelred 
which " the King of the English composed with the counsel of 
his c Witan y in 1014, proved to be no evidence of practice or 
facts in English History " 

During the compilation of this work our attention has been 
-drawn to the following decree of Anglo-Saxon times. In 1840 

* See " Tithes, the property of the Public and Poor," a legal argument, by Wm. 
Eagle, Esq., pp. 10, 11, 12, where the legal side of the argument contained in this 
■and following section is fully discussed from the Liberationist point of view. 
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there was printed by command of his late majesty King William IV., 
under the direction of the Commissioners on the Public Records of 
the Kingdom, a work in two volumes, entitled " Ancient Laws 
and Institutes of England/' also "Monumenta Ecclesiastica 
Anglicana." In vol. 1 of that work will be found among the 
ordinances of iEthelred, which "the King of the English composed 
with the counsel of his 'Witan' in 1014," the following— " And 
respecting Tithe, the King and his 'Witan' have chosen and 
decreed as is just, that one-third part of the Tithe which belongs 
to the Church* go to the reparation of the Church, and a second 
part to the servants of God, the third to God's poor and to needy 
ones in thraldom/' 

This decree is also quoted by Thorpe, Anglo-Saxon Laws 
1, 342, and assigned to a.d. 1014, and in it this tripartite division 
seems expressly sanctioned by law ; it will be therefore necessary 
for us to investigate this important fact and see if it is not possible 
to shake its authority and bearing on the case, as this is generally 
quoted side by side with ^Elfric's Canon as being conclusive of 
the threefold division of Tithes in England. 

This decree, on the very first blush of it, certainly looks like a 
more formidable piece of evidence than the canons just alluded 
to, but the more we examine it, the less justified we shall feel 
ourselves in giving it the position and evidential value, which has 
been assigned to it by many. There is something we do not like 
about the whole affair, (1) the nature of the document and the 
character of the monarch, whose name is appended to it ; (2) the 
circumstances under which it was promulged; and (3) there seems 
every antecedent probability that such a decree if promulged 
would prove inoperative. 

Perhaps few of our readers are aware that this subject of the 
tripartite division was threshed out rather more than half a century 
ago, and was the subject of investigation before a Committee of 
the House of Commons. In a tract on the " Tripartite Division 
of Tithes in England, by a layman " (J. Allen, Esq., Master of 

* " The phrase that belongs to the Church," says Dr. Freeman, " does not 
imply that there is other Tithe that does not belong to the Church. It means the 
Tithe belonging to that particular Church, which need not be the whole Tithe paid 
by this or that man."— (See "Laws of Eadgar," i. 2 ; Thorpe, i. 263, Smid, 187.) 

f Mr. Eagle's " legal argument," which discusses this " tripartite division " in 
Chapter i, " Origin of Church Benefices, <fcc.," bears date 1831. 
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Dulwich College), 1833, we find an allusion to this inquiry in the 
following words: — "A learned gentleman, who had published an 
able and ingenious essay in reply to the advocates for a tripartite divi- 
sion of Tithes in ancient times, having been subsequently examined 
before the Irish Tithe Committee of the House of Commons, 
stated in his evidence, that since the publication of his Essay a 
constitution of ^Ethelred had been pointed out to him, which 
recognized a tripartite division, but there were, he added, € marks 
of suspicion attaching to the document sufficiently strong not to 
allow him to give up his opinion, that no law or constitution of the 
Anglo-Saxon, or Danish Kings, notice the division/ 9 p. 5. 

The " learned gentleman " here referred to is none other than 
the Rev. W. Hale Hale, our chief authority on this very point, 
and the "able and ingenious Essay " is that on the division of 
Tithes in England, which is now out of print, and not to be 
obtained, and it is this great authority and expert who charac- 
terizes this document as " suspicious." 

Selden (on Tithes) casts the same slur upon the document in 
question, and calls it only a sort of a document, and passed in 
council, or hind of a parliament, and tells us " it remains only a 
manuscript of or about the time of the Norman Conquest. The 
preface of it shall be here first noted, that the authority (?) of it 
may be better understood " (i.e., appraised at its real value), 
Book viii, 10. 

A document, in its form unauthoritative, which Hale calfi 
" suspicious " and Selden casts a slur upon, is surely not one 
upon which to rest a fact of English history. It is also worthy of 
remark, that Dr. Humphrey Prideaux, Dean of Norwich, in his 
work, " Right of Tithes," although he alludes to this Parliament 
in which King ^Ethelred " made another law to enjoin the same 
payments, therein confirming and further enforcing, all the Laws 
of his Predecessors, formerly enacted concerning this matter," 
passes over this decree of the tripartite division sub silentio 
(p. 205). 

I come now to consider the law of ^Ethelred, of 1014, upon 
which so much stress . . . But before entering upon this part of 
my subject I shall request the reader's attention to the contents 
of the Appendix (C), in which I have taken the opportunity of 
showing that this very law was accounted spurious, by one 
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unhappily now no more, but was, in Anglo-Saxon literature, a 
person of such reputation that his Majesty's Record Commis- 
sioners had confided to him the task of preparing an edition of 
the Anglo-Saxon laws. 

" In the present controversy, however, it is needless for me to 
take any other course than that of supposing for a while that the 
law of iEthelred is genuine ; and in this point of view it presents 
itself to us as the single and short-lived testimony which the whole 
extent of the Anglo-Saxon legislation is able to afford of a three- 
fold division of Tithes. For three centuries before the time of 
j33thelred, the Anglo-Saxon kings had joined with their Bishops 
and Nobles in enacting laws, which related to the faith, the 
property, the privileges and duties of the Church. So far from 
any appearance of such matters being disregarded by the laity as 
if they were matters of mere ecclesiastical arrangement, they 
seem to have accounted them worthy of their gravest considera- 
tion ; and if at any time the law, which gave privilege to the 
weak, they honestly strove to strengthen it. Yet during all this 
period, and amidst frequent legislation upon the subject of Church 
revenues, not a sentence can be found from which it is possible 
to conclude that in paying their Tithes to the Church they calcu- 
lated upon its being divided into three parts, and appropriated to 
three objects, the clergy, the fabric, and the poor. If, indeed, 
during any succeeding period the course of the Anglo-Norman, 
o» English legislature, had in any way harmonized with the prin- 
ciple of the supposed law of -^Ethelred, we might then have 
recurred to that law either as explanatory of later laws, or as 
adding to them that sanction of antiquity, the value of which 
even the wild reformer of our own time can at times appreciate, 
and to which, whenever it suits his purpose, he is glad to appeal. 
But the facts of the case are these, that as the whole series of 
Anglo-Saxon laws preceding the times of ^Ethelred is silent upon 
the subject of a threefold division, so also is the whole succeeding 
series of laws, which have been enacted in England, from the time 
of -^Ethelred to this day. Neither before it, or after it, has there 
been found any law like it. On the contrary, it very ill agrees 
with a law of Edmund enacted some seventy years before it, and, 
if ever it was a law, it was, as respects the duty of repairing 
churches, virtually set aside, and repealed within twenty years by 
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a law of Canute, so that, after all, admitting the genuineness of 
the law, the whole amount of evidence in favour of a legal division 
of Tithes is this, that for twenty years that division was recognized 
by an Anglo-Saxon law, a length of time which is scarcely 
sufficient to prove the general admission in those times of a 
principle of law, much less to serve as an argument that that 
principle is violated by the existence of a contrary principle in 
our present common law." — ( a Antiquity of the Church Rate 
System," p. 26, by the Rev. W. Hale Hale.) 

The €< Antient Laws and Institutes of England" gives 1014 as 
the date when the decree of the King and his Witan was made, 
i.e., the year when he returned from Normandy, and two years 
before his death. Now all Dr. Lingard says about this episode is, 
" ^Ethelred convoked an assembly of the Witan at Oxford, and 
his first measure was a repetition, on a smaller scale, of that 
system of massacre for which he had suffered so severely " 
(Hist, i, p. 151). Yet Dr. Lingard, as a Roman Catholic priest 
and author, is a most strenuous uphoider of the tripartite division 
and the Roman or foreign use, and has twisted history to prove 
his theory (witness his attempt to incorporate the Canons of 
JElfric into the constitutions of the Council of Clovesho, 803, 
which we noticed in our last section), and we should not malign 
his memory if we said he was not the sort of authority to have 
missed such an opportunity as this to foist a decree of this 
character upon the " Witan," if he had ever heard of such a law. 
All we can say is — that his silence — that of a very special pleader 
— is most inexplicable in every way. 

But on the other hand, taking for granted that this document 
is trustworthy, then we say the circumstances attendant upon its 
promulgation are very suspicious. With all the fervour of the 
new convert, especially before his subjects, on his return from 
exile, in a penitential attitude, and on his best behaviour, as we 
should say, he would be only too ready and anxious to promise 
anything and everything, and, " in pursuance of his promise, he 
appears to have assembled a Witenagemot, or Parliament, soon 
after his return, and in accordance with his c Witan,' to have 
promulgated a body of laws for the better observance of the 
ordinances and discipline of the Church, which, he laments, had 
been sadly neglected and disregarded since the days of Edgar 



>> 



33 

(Enquiry, Layman, p. 6). Giving him, then, the credit for these 
good resolutions, what more likely thing than that he should 
introduce this tripartite division, wishing to propitiate his old 
subjects, which is known to have been a French practice and 
Gallican custom, having just arrived from his brother's court, 
the Duke of Normandy, where he would have been fully con- 
versant with the practice, or that he should incorporate the 
Canons of ^Elfric, although they had no conciliar authority, 
into the decrees of the " Witan," bearing date 970-1052, 
and which must have been known at that time by those in 
authority. 

Anyway, the decree, if genuine, not less than -^Elfric's Canons, 
points to an ideal state of things, but is no proof of a fact in 
history. The tripartite division may possibly have been aimed 
at as the ideal thing, though it may never have been carried out 
in practice, or established itself as a national custom. 

(3.) Such being the nature of the document, the antecedents 
of the King, and the circumstances of his return, we should not 
be justified in expecting that such a decree, if formulated, would 
lead up to any beneficial results. If it was a genuine decree, ever 
really enacted, it was altogether inoperative, no single case ever 
having been produced in which the partition was made. A glance 
at the history of the year 1014 will convince us that it was next 
to impossible that any such decree could have been issued. It is 
also to be remembered that Tithe at this time implied Tithe of 
personalty as well as Tithe of increase — that if the Witan were 
dealing with Tithe assigned to parish churches, they were dealing 
with what was not in their power to deal with — that the division 
of this particular clause is between the poor, the Church, and the 
servants of God, i.e., the monks, so that no provision is made for 
the parochial or secular clergy, which makes it next door to 
impossible thai this was meant for a general enactment; and 
lastly, in none of the subsequent codes which confirm all that is 
permanent in -<33thelred's legislation, is any notice or any indica- 
tion that such a general measure was intended. The decree is 
obviously, if authoritative, a transitional document, after the 
recognition that Tithe of all sorts belongs to the Church, and 
before the final parochial settlement, which has been handed down 
to our own time. 

3 
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We have already endeavoured to show that none of the collec- 
tions of canons represent real legislative acts of the English 
Church or nation, but are excerpts from foreign laws or assertions 
of canonical principle (scientific opinions not authoritative legis- 
lation), and the same is probably true of these so-called constitu- 
tions of -38thelred. Such being the case, to suppose such a 
principle was ever acted on is entirely inconsistent with everything 
that is known about the actual history of Tithes in England. We 
may, therefore, safely say that the Liberationist story is untrue, 
and these supposed ordinances ascribed to -^Sthelred are no 
evidence of practice or facts in English history. 

" Here, then," says Dr. Freeman, " we at last come to the 
threefold division of Tithe as a thing enjoined by secular as well 
as ecclesiastical authority. But something is wanting to make 
legislation perfect. If we look on a little further, to the next 
clause but one, we shall find a strict enactment about the pay- 
ment of Tithes, and not only an enactment, but a means prescribed 
for carrying the enactment into force. But this is simply copied 
from an earlier law of Eadgar (Thorpe, ii., 262 ; Schmid, 186), 
and in these laws of 1014 it stands almost alone as a real piece of 
legislation with a sanction. In short, these laws, of which I have 
found something to say elsewhere (' Norman Conquest/ i., 368), 
are hardly laws at all. As was not wonderful under the peculiar 
circumstances of the time, they are rather an expression of 
pious and patriotic feeling (see the last clause), a kind of promise 
of national amendment, than legislation strictly so-called. They 
go along with the discourses of Archbishop ^Elfric, good advice 
rather than legislation, rather than with those codes, which not 
only make decrees but provide means for executing them. In 
such a collection of recommendations rather than of real statutes, 
we are not at all surprised to find the threefold division of Tithes. 
As a counsel of perfection, it was perfectly in place in a profession 
of national repentance and national amendment. But it is 
nowhere found in any of those codes, which are real acts of legis- 
lation, providing the means for carrying out what is ordained. 
The King and his Witan enjoin the clergy in this matter as 
others, to act according to the rules and recommendations of 
their spiritual superiors ; but they take no steps towards enforc- 
ing their injunctions. 
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" I infer, then, that in the eleventh century, when Tithe was not 
yet property, its payment was already strictly paid by the law of 
the land. A certain manner of disposing of it when paid was 
recommended as right and desirable by ecclesiastical and, in one 
case, civil authority. But no means is provided to enforce the 
recommendation. As Tithe gradually stiffened into property, the 
threefold division was forgotten, or died out in vague exhortations 
to almsgiving and the like on the part of the receivers of Tithe. 
Where these receivers were, as they often were, distant, sometimes 
foreign . monasteries, or even their lay lessees, the obligation to 
give certain fixed portions to the poor, an obligation enforced by 
no legal sanction was not likely to be remembered. Each 
receiver of Tithe could do as his own conscience might prompt 
him, of the obligation towards the fabric and ornaments of the 
Church, an obligation more easily defined and enforced than that 
of gifts to the poor. There is still a trace in the liability of the 
great Tithe, whether in clerical or in lay hands, for the repair of 
the chancel." — (Dr. Freeman's paper on tripartite division.) 



7. Blackstone, quoted by the Liberationists, as admitting the 
existence of quadrwpartite division of Tithes in England. 
Blackstone's real statement of the law of Tithes in England 
suppressed by these writers. 

Such being the only possible evidence which could be adduced 
of a law or custom in England, which only assigned to the 
beneficed Clergy one-fourth part or one-third part of the Church's 
revenue for their own personal use, it may perhaps be wondered 
how this notion became so fully established. This circumstance 
has been explained in this way, that formerly no one thought of 
using this supposed division in any other way that that of 
protecting the poor Vicars, and securing to them an augmentation 
to their endowment. Whilst, then, the controversy lay between 
the Impropriators and the Clergy, it was no small advantage to 
point to this alleged tripartite division as evidence that at least 
that third of the Tithes, which was undoubtedly the Clergyman's 
portion, was his right now. In this way the tripartite division 
became a sort of barrier against the universal spoliation of those 



36 

Tithes by mere laymen, who became successors of the monks in 
their appropriations. 

But now that this doctrine of alleged tripartite division is made 
use of to prove that the Church Incumbents ought to be brought 
down to that low level of remuneration to which our ancestors 
endeavoured to raise the poor Vicars, and to demand a third 
portion at least for the benefit of the poor of the nation,* the 
time has come to expose the fallacy of the Liberationist reasoning 
and to explain what Mr. Chamberlain calls " an injustice." And 
yet it seems almost hopeless to expect that such unscrupulous 
partizans, avowed Non-conformists, and Liberationists, will care 
much about law or equity, whose policy is directed by no principle, 
except that of expediency and the felt want of an election cry, 
and which trades upon the ignorance of the new rural electorate, 
dangling before the eyes of the newly-enfranchised, the bait of 
spoliation and confiscation — the tithes and glebes of the parson, 
and the broad acres of the landed proprietors. Nor is it likely 
that those who make it a point of conscience to unsettle our 
time-honoured relations in Church and State, will desist from their 
purpose, when detected in using the most dishonourable, not to 
say unchristian means for the accomplishment of the end which 
they propose. When other authors have spoken of this quadru- 
partite or tripartite division of Tithes, they have generally referred 
to Gregory's letter, or the decretals of certain Popes, or the Canons 
and excerpts of foreign councils, but the Liberationists of the 
present day have followed a much more cunningly- devised method. 

With an art rarely surpassed, they have contrived not merely 
to represent the matter as a confessed historical fact, but have 
adduced the authority of Blackstone, followed by Burns, and also 
Campbell, in such a manner as to lead the unwary reader to 
suppose that this division was in the opinion of these legal 

* Mr. Chamberlain in his speech at Glasgow, Tuesday, Sept, 15th, said : — "Well, 
I say for political as well as solid reasons, as well as also in the interests of religion 
itself, I am a Liberationist. I desire to free the Church from State control, 
whether it may be that of England, or Scotland, or of Wales, and my opinion of the 
subject is no doubt strengthened by the belief that the appropriation to the Church 
of a single set of funds which was originally designed for the benefit of the whole 
nation, is an injustice, and I hope to live to see the time when voluntary zeal will 
provide for religious work, and will set free those vast endowments which originally 
included among their purposes, the improvement of the condition of the poor and the 
education of the people, as well as the special objects to which they have been 
exclusively devoted."— Beported in Morning Post y Sept. 16, 1885. 
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commissaries a fixed principle of English law. If this be not their 
intention, it would be difficult to understand for what reason 
they have interlarded all our provincial papers with quotations 
from these authors in large leaded type, placing them in the 
most prominent position to catch the eye of the agricultural 
labourer, or why they have prefaced their quotations in the 
following fashion: " Blackstone " (say they), 'fwho is as much 
an eulogist as an expositor of the laws of England, confesses, that 
( at the first establishment of parochial clergy, the Tithes of the 
parishes were distributed in a four-fold division, one for the use of the 
Bishop, another for maintaining the fabric of the Church, a third 
for the Poor, and a fourth to provide for the Incumbent. "When 
the sees of the Bishops became otherwise amply endowed, they 
were prohibited from demanding their usual share of the Tithes, 
and the division was into three parts only. And hence it was 
inferred by the monasteries, that a small part was sufficient for 
the officiating priest, and that the remainder might well be 
applied to the use of their own fraternities (the endowment of 
which was continued to be a work of the most exalted piety), 
subject to the burden of repairing the Church, and providing for 
its constant supply. And therefore they begged and fought for 
masses and obits, and sometimes even for money, all the advow- 
sons within their reach, and then appropriated the benefices to 
the use of their own corporation/ "* Upon this the Liberationists 
go on to observe, "an attentive reader of the above quotation 
will have observed that instead of a tenth of the products of the 
parish, a fortieth was all that was intended for the Incumbent, 
for when a tenth is divided by four, each part becomes a fortieth 
of the original whole." 

Blackstone's admission is again spoken of, and he is termed 
" our deponent," by the use of which term the unwary reader 
may be led to imagine that one of the most learned judges who 
ever sat in an English court of law, has made the admission that, 
according to the original law of England, the Incumbent ought 
never to have received more than one-fortieth of the produce. 
Now the passage above quoted contains within itself the proof 
that what the Liberationists have seized upon as an admission 
of Mr. Justice Blackstone is no admission of any principle of 

* Blackstone's Commentaries, pt. 1, c. 1. 
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English law, but only an observation, to show in what manner 
the monks contrived to oust the rectors from the full possession 
of the Tithes, by sheltering themselves under the sanction of 
a practice which prevailed in the first establishment of the 
Parochial Clergy, so as to permit them to reduce the stipends of the 
officiating Clergy : as for the portion of the poor, it is notorious 
that they took that to themselves, and no further care was taken 
of the poor of the particular parish, than that of making some 
allowance to the vicar to keep hospitality. But that Blackstone 
never intended his observation to be applied to any other 
purpose than that of proving the craft of the monks, certainly 
not to that of limiting the rector's ancient or modern right, is 
manifest, not only from the quotation itself, but from the context 
itself. For it must be remarked that the passage of Blackstone's 
Commentaries in which that author has mentioned, incidentally, 
the custom of a fourfold division existing, at the least one thousand 
years ago, and which has been produced for the purpose of 
representing him as deposing to the nature of an English Statute, 
and admitting fourfold division to have been a part of the law of 
the land, occurs in the very same chapter, in which he defines 
the quality of a rector or parson as one that hath full possession 
of all the rights of a parochial church, and says of his rights that 
' c he has during his life the freehold in himself of the parsonage 
house, the glebe, the Tithes, and other dues." 

If it be replied that anyone may avail himself of this 
incidental admission of Blackstone, such a principle must be 
conceded only under limitation; such admission may not be 
applied to any other subject which was not in the author's mind 
at the time ; and, therefore, if Blackstone has done no more 
than admit that the quadrupartite division existed at the first 
establishment of the Parochial Clergy, and when he speaks of 
the. law of Tithes in England, takes no notice whatever of this 
division as an original provision of English law, we must use his 
admission only with reference to what existed at that particular 
time, pointed out by the author, viz., at the first establishment 
of the Parochial Olergy : the very utmost point to which this 
admission ought to be pushed being this, that a quadrupartite 
division was admitted by Blackstone to have once existed in 
England (if not in practice, by recommendation), but not that it 
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was admitted by him as a part of English law, either ancient or 
modern. 

But our object should be to find out the author's real intention 
and meaning, and in justice to the memory of Blackstone, to say 
nothing of the cause of truth, to prevent an incidental observation 
made by him, in illustration of the history of appropriations, 
from being wrested to ends most foreign to his purpose. When 
the authority of one, who venerated the Church of England, and 
who defended and expounded the rights of the Church, not less 
from attachment to the English Church, than as fulfilling the 
duty of a faithful expositor of the laws of England, is adduced by 
our antagonists to work the destruction of the established order of 
things, and uproot the time-honoured relations of Church and State, 
and is quoted in parliamentary debates and newspaper articles, 
we are bound in defending ourselves, to defend also our patron, 
and to prove what his real opinion was, by pointing out the sources 
from which he himself derived his information. 

There is no doubt that the author to whom Blackstone was 
most indebted for his information about the origin and History of 
Tithes is Selden (on Tithes) : several references to this treatise being 
found in the second book of the Commentaries, that portion of 
Blackstone's work in which the learned Judge is occupied in 
describing the- rise of the law of England relative to Tithes, but 
which has been overlobked by the Liberationists. It is a 
remarkable circumstance that in the first book of the Com- 
mentaries, wherein Blackstone first mentions the fourfold 
division, he makes no reference to Selden, but it will be evident 
to anyone who compares sec. 3 of chapter 6 of Selden's History, 
with book 1, cxi. of the Commentaries, that the learned Judge 
must have had that passage of Selden distinctly in his view, for in 
introducing the mention of the fourfold division, in close connection 
with the history of appropriations, he has exactly followed the 
course pursued by Selden. But if it be asked why in thus 
following Selden he did not make a reference to him, a very 
probable satisfactory reason may be found in this circumstance, 
that Selden does not sanction, but is totally silent upon, Blackstone's 
notion that the monks made use of the fourfold division as an 
excuse for their avarice. There was, therefore, no point in this 
part of the Commentaries to which the author had to refer to 
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Selden for corroboration, except the fact of the existence of the 
fourfold division at the first establishment of the Parochial Clergy. 
If then we ought to interpret the meaning of Blackstone's state- 
ment "that at the first Establishment of the Parochial Clergy, 
the Tithes of the Parish were distributed in a fourfold division/' 
by the account given of it by the author whom Blackstone most 
followed, it is evident that the learned Judge, though using the 
terms Parochial Clergy and Parish, did not intend thereby districts 
and persons possessed of the samelegal character and legal privileges 
as those belonging to parishes and clergy of modern times, but 
such as existed when the fourfold division of which he speaks 
was in practice. Indeed, the contrary supposition would be 
absurd, for it would imply that Blackstone had actually done 
what people have been so anxious to impute to him, namely, admit 
without evidence, and against the universal consent of anti- 
quarians, that the particular rights of the clergy were then as well 
defined as they are at the present, that Tithes were collected from 
every parish, and that each clergyman had a particular right to a 
fixed portion of the revenues arising from a particular district. 

The passage to which Blackstone has an implied reference is 
given in a copious note,* not merely for the purpose of illustrating 

* In declaration of the course of appropriations, it is just necessary to prove so 
much of the nature of parish churches in those times, as without which the appropria- 
tions then used cannot be understood. Briefly, therefore, for parish churches : 
it is plain that as metropolitick sees, patriarchate, exarchats also in the Eastern 
Church, and bishopricks and those greater dignities, were most usually at first ordained 
and limited according to the distinction of seats of government, and inferior cities, 
that had been assigned to the substitutes or vicarii of the prcefecti-prcetorio, or 
vice-roys of the East and West empire : so were parishes appointed and divided to 
several ministers within the ecclesiastical rule of those dignities, according to the 
conveniences of the country towns and villages : one or more or less (of such 
as being but small territories might not by the canons be bishopricks) to a Parish. 
The word Pamela or Parish at first denoting a whole bishoprick, which is but as a 
great parish signifying no otherwise than diocese, but afterwards being confined to 
what our common language restrains it. The curates of those parishes were such 
as the bishop appointed under him to have care of souls in them, and those are 
they which the old Greek Councils call irpeafivTepoi s7rtx(*>pioi, or 6t kv tclIq pupate or 
kv tcuq Kw/iaig irpe<j(3vT6poi, that is presbyteri parochiani within the bishoprick. 
Neither were the GJwrepiscopi much different from them. These had their parishes 
assigned them, and in the churches where they kept their cure, the offerings of 
devout Christians were received and disposed of in maintenance of the clergy and 
relief of distressed Christians by the (zccmomi^ deacons, or other officers thereto 
appointed under the bishop. Neither had those parochial priests at first such a 
particular interest in the profits received in oblations, as of later time. All that 
was received wheresoever in the bishoprick, was a common treasury to be so- 
dispersed. One part was allowed to the maintenance of the ministry, out of which 
every parochial minister had his salary, according to the monthly pay spoken of in 



41 

the passage in Blackstone's Commentaries,nowunder consideration,, 
but of showing Selden's opinion relative to the prevalence of the 
division of the Church's revenues, and the period at which he 
supposes them to have been discontinued. 

Such is the unfair way in which Blackstone has been pressed into 
the service of the Liberationists. Would any man of common 
honesty imagine that the one passage quoted by them, is all they 
have been able to produce in fulfilment of a formal intention ta 
examine the claims which the Clergy have by law to the Tithes. 
" The Clergy now content themselves with pleading that their Tithes 
are due by ancient statute." " Let us examine this claim/' say the 
Liberationists. And how is this legal claim examined ? Not by 
quoting one single law which exists in our Statute Book, not by 
tracing our present law of Tithes to its Anglo-Saxon origin, not 
by quoting the opinion of any judge, in which he has laid down 
the existing law under which a Clergyman can sue for Tithes 
either in law or equity, but the Liberationists quote a passage* 

the first C.C.C.C. years, another to the relief of the poor, sick, and strangers, a third 
to the reparation of churches, and a fourth to the bishops. So it appears by the 
ancient Canons, if we may at least herein conjecture of the use of the time, by what, 
they have ordained (Synod Bom. sub. 22 cap. 8 et Gelasii decret cap. 27, atque hie 
divisionis modus in usu erat vetustioribus istiusee aevi Christian is, quod innuit 
Walapidus Strabo qui floruit a.d. 840 lib de E. Ecc. c. 27) . . . and in the first ordina- 
tions of this hierarchy of bishops and parochial priests, it seems in some lands where- 
with the bishoprick was endowed, the churches were erected, in which the bishop had 
a kind of right of advowson : who taking on him the general care of his diocese,, 
ordained Incumbents in every one of them, and the oblations which were received 
were of the churches common treasure, and so to be divided and disposed of quadru- 
partitely. But that quadrupartite division was chiefly in the diocese of Rome. For by 
some Canons of the French, Spanish (Orleans, Toledo, Bracara, &c), and some other 
Churches, it was tripartite and had other differences. But all this in the primitive 
times : and from the first establishment of Christianity by a disposition of the 
hierarchy, till about D. years from Christ, it seems it continued. — Selden, "History 
of Tithes," chap. 6, sec. 3, p. 80. 

* The following paragraph printed in their largest type, and italicized, has gone 
the round of all the Norfolk (Eadical) Papers, under the heading " Politics for the 
new Voters." The original division of Tithes. 

" In pursuance of the intention we expressed last week we give some authorities 
to confirm the statement we have often made, that the Tithes as now applied are 
perverted from their original use. It is frequently urged as a reproach against 
those who advocate measures for the good of the people that they are disturbing 
the rights of property, and we hear Mr. Chamberlain and others spoken against as- 
spoliators. It is time to hurl this charge back upon those who make it, as the late 
Mr. Cobden observed. Were the landowners, and we may add the Tithe owners, to be 
called upon to produce their title deeds, it would make a good many of them look 
blank. The old saying has been verified a good many times in English history that 
the weakest go to the wall. The poor of our country can lay a heavy indictment, 
against the upper ten thousand on the ground that they have again and again been 
shamefully deprived of what was their rightful due. The Tithe question is. 



42 

from Blackstone's Commentaries which has no relation whatever 
to the legal claim of the English Clergy, and finding in it words 
capable of being twisted to their purpose, upon them they found 
their principal argument, and pass on to apply it, as if their 
examination had been conscientiously performed, and the original 
principle of English law truly stated. 

Conduct such as this must generate the suspicion that there 
has been a tampering with the evidence, and that such arguments 
have been put before the agricultural labourer especially, as if 
trading upon his ignorance of the facts of the case, and the 
contents of this learned work. The Liberationists have been 
guilty of the suppressio veri as well as the suggestio falsi, 
as logicians would say. For had these writers fairly stated 

coming up. The farmers feel the pinch now prices are so low. They must, 
somehow, reduce the cost of production or they cannot make two ends meet. There 
are the labourers, the landlord, and the parson. They cannot screw down the 
labourer any more, and the landlord is suffering, having to make reduction after 
reduction with some farms thrown on his hands. There remains the Tithe. If 
this, honestly speaking, is the just and rightful property of the clergyman, as a 
man's freehold is his property, nobody could fairly say a word against it. But 
when we call for the title deeds, we make the astonishing discovery that the 
Tithes, properly speaking, belong as rightfully to the poor as to the parson. As this 
may seem a bold thing to assert, we give the true history and law of the case, 
that when the labourers or their friends in the country speak on the topic, they 
may be able if contradicted to give chapter and verse for what they say. 

In Burn 1 8 Justice, vol. 4, title "Poor," is the following sentence: — " According to 
the early writers upon the subject of the poor and their relief ', one of the first 
consequences of the establishment of the Christian religion in this kingdom 
was a provision for the maintenance of the poor. It is stated that a fourth part of 
the Tithes of every parish was devoted to this purpose under the direction of the 
Minister, assisted by the Churchwardens and other principal inhabitants ; and as it 
was regarded as a matter of ecclesiastical concern, the whole was under the super- 
vision and control of the Bishop whenever his interference became necessary." 

In Blackstone's Commentaries, edited by the eminent Conservative lawyer 
Samuel Warner, Esq., q.c„ d.c.l., at page 297, is the following statement : — " At the 
first establishment of the Parochial Clergy, the Tithes of the Parish were distributed 
in a fourfold division, one-fourth for the use of the Bishop, another for maintaining the 
fabric of the Church, a third for the poor, and the fourth to provide for the 
Incumbent." 

Lord Campbell, when Attorney-General, speaking in the House of Commons on 
the Irish Church Question, made the following observation : — 

" When the Christian Religion was first planted in this Island, its ministers were 
supported by the voluntary obligations of the faithful, and by all were expected to 
•contribute a tenth of their substance, and afterwards this became a legal obligation. 
But by law there was long a four-parted division of the Tithes — one part to the Bishop, 
one to the Incumbent of the Parish, one to repair the fabric of the Church, and a 
fourth to the Poor. An alteration was afterwards made, which could only have been 
by the legislature and Bishopricks being amply endowed by landed possessions ; the 
Parochial Clergy contrived to get the whole of the Tithes for their own use, the 
repairs of the Church being left to the Parishioners, and the poor thrown upon 
Charity." 
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Blackstone's opinions, they must have produced the following 
passages, in which they would have shown, against themselves, how 
strong is the legal title of the Clergy to their Tithes. They must 
have made it known that it was no less an anthority than that of 
Blackstone himself, who advised the Clergy to rest their claims 
on those very statutes which these writers have pretended to 
examine ; and they would have had to confess that this far-famed 
quadrupartite division, of which Blackstone had incidentally 
spoken, was known to the Expositor of the Law of England, as 
a custom not of England, but of France, instituted by Charlemagne, 
when he established the payment of Tithes in that country. 
Burns, we know, followed Blackstone, and Lord Campbell followed 
probably both; at all events, he knew nothing, as a lawyer, of 
Ecclesiastical law, and spoke as a strong partizan. It will be 
sufficient to quote the passages alluded to (from vol. ii., c. 3, 
p. 25 of the Commentaries), and then to take our leave of the 
Liberationist agitators and their supporters in the Radical press 
of this country. 

" As to their original (says Mr. Justice Blackstone) I will not 
put the title of the Clergy to Tithes upon any Divine right, 
though such a right certainly commenced, and as certainly ceased, 
with the Jewish Theocracy. Yet an honourable and competent 
maintenance for the ministers of the Gospel is undoubtedly jure 
divino, whatever the particular mode of that maintenance may be. 
For besides the positive precepts of the New Testament, natural 
reason will "tell us, that an order of men who are separated from 
the world, and excluded from other lucrative professions for the 
sake of the rest of mankind, have a right to be furnished with the 
necessaries, conveniences, and moderate enjoyments of life, at 
their expense, for whose benefit they forego the usual means of 
providing them. Accordingly, all municipal laws have provided 
a liberal maintenance for the national priests or clergy; ours in 
particular have established this of Tithes, probably in imitation 
of the Jewish law, and perhaps, considering the degenerate state 
of the world in general, it may be more beneficial to the English 
Clergy to found their title on the law of the land, than upon any 
Divine right whatsoever, unacknowledged and unsupported by 
temporal sanctions. 

"We cannot precisely ascertain the time when Tithes were 
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first introduced in this Country. Possibly they were contem- 
porary with the planting of Christianity among the Saxons, by 
Augustine, the monk, about the end of the sixth century. But 
the first mention of them which I have met with in any English 
law, is in a constitutional decree made in a Synod, held a.d. 78$ 
(Selden, c. viii. see 2), wherein the payment of Tidies in general 
is enjoned. This Canon, or Decree, which at first bound not the 
laity, was effectually confirmed by two kingdoms of the Heptarchy, 
in their parliamentary conventions of estates, respectively consisting 
of the Kings of Mercia and Northumberland, the Bishops, Dukes, 
Senators, and people, which was a few years later than the time 
that Charlemagne established the payment of them in France (a.d. 
778), and made that famous division of them into four parts, one 
to maintain the edifice of the Church, the second to support the 
poor, the third the Bishop, and the fourth the Parochial Clergy. 

" The next authentic mention of them is in the Faedus Edwardi 
et Guthruni, on the laws agreed upon between King Guthrun, the 
Dane, and Alfred and his son Edward the Elder, successive Kings 
of England, about the year 906. This was a kind of treaty 
between those monarchs, which may be found at large in the 
Anglo-Saxon laws, wherein it was necessary, as Guthrun was a 
Pagan, to provide for the subsistence of the Christian Clergy 
under his dominion, and accordingly we find the payment of 
Tithes not only enjoined, but & penalty added upon non-observance, 
which law is seconded by the laws of Athelstan about the year 
930. And this is as much as can be certainly traced out with 
regard to their legal original." And lastly, "when dioceses 
were divided into parishes, the Tithes of each Parish were allotted 
to its own particular minister, first by common consent, or by 
appointments of lords of manors, and afterwards by the written 
laws of the land. These (lords of manors), as Christianity spread 
itself, began to build churches on their own domains or wastes, 
to accommodate their tenants in one or two adjoining lordships : 
and in order to have Divine Service regularly performed therein, 
obliged all their tenants to appropriate their Tithes to the main- 
tenance of their own officiating minister, instead of leaving them 
at liberty to distribute them among the Clergy of the Diocese 
in general, and this tract of land, the Tithes whereof were so 
appropriated, formed a distinct parish" (vol. ii. p. 26). 
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8. Some facts examined and explained which Dr. Kennett (Southey's 
authority quoted in the " Case for Disestablishment/ 9 ) 
presumed to he evidence of tripartite division, and of 
appropriation of great Tithes. 

It will be remembered that " the Case " rests its assumption 
with regard to the tripartite division on the authority of 
Southey's " Book of the Church," and Dr. Hatch, whose 
allegations we have been discussing in our last section on 
Blackstone. By referring to Southey's interesting work, on 
page 46, we find Southey's authority for his statement is 
Dr. Kennett, and he refers the reader to his work " Case of 
Appropriation/' p. 16, so that it is evident that we shall really 
have to reckon with Dr. Kennett, and not with Southey, who 
is the authority for "the Case/' It will be therefore necessary 
for our purpose to examine the data from which Dr. Kennett 
has drawn his conclusions relative to the existence of tripartite 
division of Tithes in England, and to show that the learned 
doctor took a very erroneous view of the facts of the case. 

Dr. Kennett thus asserts the existence of the threefold division, 
and thus reasons upon its assumption.* " But," says he, " this 
tripartite division soon occasioned great disorder, for the lay- 
patron did hence infer, that the third part of the revenues of a 
church was suflicient for the supply of it; they undertook to 
dispose of the remaining two parts, at first intending to apply 
them to like pious uses, but then, by degrees, detaining them in 
their own hands, and at last getting them enfeoffed in them and 
their heirs, especially within their own demesnes. Nay, this lay 
usurpation of Tithes proceeded so far, that in some parts, and 
particularly in Wales, the powerful patrons seized upon the whole 
praedial Tithes and left the altarage, or smaller Tithes (which were 
at first voluntary oblations, and therefore reckoned a part of the 
altarage), to the portion of the priest, setting a precedent of 
impropriations in lay-hands, even before the religions fell into 
that method. But, however, as the lay-patrons at first took the 
Tithes (or seldom more than two parts of them) in trust for the 
Church and poor, not in tenure to their own property and pleasure, 
■and^after they were enfeoffed in them, they still considered them 

* Kennett^B " Case of Impropriation," p* 16. 
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to be charged with the same burdens, and whilst they held them, 
did exonerate the Clergy from those burdens, so they would not 
long keep that conditional Tithe, but, by degrees, made a 
conscience to restore every part, either to the parish churches, 
or at least to religious houses, so that long before the Refor- 
mation, all manner of Tithes and oblations were entirely given 
back to the Church." 

If this theory of Dr. Kennett be correct, we must admit as a 
fact, what cannot be proved by any evidence, that the lay-patrons 
in early times became the almoners to the poor, took upon 
themselves the repairs of the whole Church, and in consideration 
of these acts of piety received two-thirds of the whole Tithes, and 
left one-third to the Priest. But Dr. Kennett has not brought 
forward any one instance in proof of this assertion, and the only 
facts to which he alludes, are (1) an instance of a lay-patron who 
was inf eoffed in two-thirds of certain great and small Tithes : and 
(2) a passage from Giraldus Cambrensis, respecting a custom of 
lay impropriation prevalent in Wales, which either Dr. Kennett 
himself or the author from which he borrowed the quotation, 
has both mangled and mistranslated. 

It must be evident to anyone who has examined only a small 
portion of Dugdale's Monasticon, that the laity did frequently 
possess in fee two-thirds of the Tithes of Manors : but it must 
also be observed that the laws of Badgar,* and of Can ate, f which 
permitted such of the Thanes as erected Churches with right of 
burial upon their Estates, to give to those Churches one-third of 
the Tithes, reserving two-thirds toJ be still paid to the mother 
Church, show a much more probable origin of the severance of 
such portions of Tithes as those alluded to by Dr. Kennett. We 
know that in the tenth and eleventh centuries, the inroad of 
the laity upon the possessions of the Clergy in Prance reached 
to such a height that even Bishopricks, as well as Abbeys 
and Churches, were treated as lay fees and bought and sold,§ 

* Wilkins' " Concilia," vol. 1, p. 245. f Had " Concilia/' p. 302. 

% A remnant of the custom seems to have prevailed in this arbitrary consecration 
of TitheB, which were abolished by a decretal of Pope III., a.d. 1200. 
Selden c. 8, sec. xxii. ; c. 10, sec. ii. ; c. 13, sec. i. Blackstone II. 32. 

§ The reader who wishes for farther information on this point may consult a very 
interesting note of M. de Laurr&e, a French advocate, in " Ordonnances des Rois de 
France de la troisiezne race," vol. i., p. 26, ed. 1723. 
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and even if in England violence was not resorted to, to deprive 
a mother Church of two-thirds of the Tithes of a manor, it would 
yet be quite in accordance with the practice of those ages, to 
trace the infeudation of such Tithes to their having been so long 
held, either "in beneficium" by the advocate of some large 
monastery, or under the sort of lease called " praestaria," until at 
last the Clergy of the mother Church or monastery, having neither 
the will nor the power to recover the property, the Tithe was 
considered as a lay-fee, descending with the rest of the property 
of the manor.* Nor is this explanation of the origin of these 
severed portions of Tithes, possessed by laymen, to be considered 
as one theory opposed to another : nor ought the facts upon 
which it is founded to be treated as irrelevant, being such as 
took place in the Gallican Church. The Doomsday Book of the 
Counties of Norfolk and Suffolk, is full of instances of 
Churches divided into two, three, four, five, six, and even 
eight parts, valued as 'part and parcel of a particular manor, and 
attested to have been so divided in the time of Edward the 
Confessor. One of the most remarkable of these instances is in 
the return respecting the City of Norwich, p. 116, where one 
Edstan, a burgess, " held two Churches and a sixth-part of a 
third," and if the Churches themselves were thus avowedly treated 
as lay-fees, it was but the natural consequence that the Tithes 
.still followed the same method, f and were frequently infeoffed in 
the patrons and their heirs. 

Commenting on these facts, the Rev. W. Hale Hale remarks in 
his " Essay on Tithes :" " With regard to Dr. Kennett's assertion 
that the lay-patrons seized upon the Tithes, there can be no 
doubt of the truth of the statement ; the great lord of the soil 
who had seized the Church would find his avarice unsatiated, 
as long as any portion of its revenues remained at the disposal of 
his Chaplain : but when the learned Doctor asserted, on the 
authority of Giraldus Cambrensis, 'that in some parts, and 
particularly in Wales, the powerful patron seized upon the whole 

* Though these observations are chiefly applicable to the peculiar case mentioned 
by Dr. Bennett, of laymen possessing in fee two-thirds of Tithe, the general truth 
of them ia confirmed by the account given of Inf eudations of Tithes by Selden c. 6, 
sec. iv. 

t For an illustration of the method in which Churches and Tithes were divided, 
and bought and sold, see Du Cange, " Glossarium 60016818/' p. 215, ed. 1678. 
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praedial Tithes, and left the alterage, or smaller Tithes, to the 
portion of the parish priest," he certainly put a very incorrect 
•construction upon the original passage of the quotation from 
Giraldus Cambrensis, on the authority of which Dr. Kennett 
proves a distinction existing between great and prsedial, and 
■small Tithes, and states that the small Tithes were left to the 
officiating priest, will be found to contain no information to 
warrant such a conclusion. If it proves anything respecting Tithes, 
it proves that the lay-patron, who had seized the Church, yet left 
the Priest in possession of all his Tithes. The passage as quoted by 
Kennett, stands thus t€ Usus enim inolevit et prava consuetudo, ut 
viri in parochia potentes, primotanquam aeconomi seu potius ecclesi- 
axum patroni et defensores a clero* constituit, postea processu tem- 
poris aucta cupidine totum sibi jus usurparent : ( ) solum 

altaria cum decimis et obventionibus clero relinquentes et haoc ipsa 
filiis suis clericis et cognatis assignantes," But between the 
brackets above, the following words omitted by Kennett ought 
to be supplied (et terras omnes cum exteriore possessione sibi 
impudentes appropriarent)t — words which, when inserted, will 
convey to us the distinct meaning, that the laity seized, not, as 
Kennett says, the praedial or great Tithes, but all the estates 
(terras omnes) belonging to the Church : those very Estates, to 
protect which was originally the duty of the advocatus, or Defensor 
Ecclesiae, and in return for which duty he commonly received some 
Church Estate, to hold "in beneficium." 



9. Summary account of the information which we possess relative 
to the English law of Tithes, and the duty laid upon the. 
Clergy to relieve the poor and repair Churches. Total silence 
upon the subject of a formal division. Hence the conclusion 
that tripartite division was never practised in England. 

We have now concluded our consideration of the evidence 
which our opponents have been able to adduce as to the threefold 
division of Tithes in England, from all which it will have been 

* The persons who thus possessed themselves of Churches, are called by Giraldus 
Abbates Laici, and he relates that this sort of robbery prevailed in Ireland as well 
as Wales. See Du Cange Abba Comites, Abbates Ailites, Abbates Laici. 

f Itinerarium Cambriae. Bk. i., c. 4. 
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seen that there is nothing to warrant the supposition that this 
tripartite division ever obtained as a custom in this country, nor 
was it ever enforced either by Canon or legislative enactment. 
In short, it was nothing more, as Dr. Freeman puts it, than a 
" Counsel of perfection." But there are very many documents 
which remain to throw light upon the legal history of English 
Tithes, and in none of these is any notice taken of such an alleged 
division. The evidence is indeed negative, but when we do not 
find an allusion to some historical fact in place where we should 
have naturally expected to find it, such an omission, if it does 
not positively disprove such a fact, affords the strongest presump- 
tion of its falsehood. 

We find frequent mention of the subject of Tithes in the Anglo- 
Saxon laws, and early English Councils, and although their 
payment in England is due to Common law, there is hardly any 
maxim of that law, which receives fuller illustration by reference 
to ancient laws and customs. In addition to the authorities quoted 
by Blackstone, we may adduce the Constitutions of Odo*, 
Archbishop of Canterbury, a.d. 943, directing the payment of 
Tithes. In the subsequent year the same thing is repeated in a 
Canon of the Council of Londonf ; and in the year 959, in the 
Canons of Eadgar. J The payment of Tithes is not only enacted 
by the laws of Eadgar in 967, but is also enforced under 
a penalty of a forfeiture of eight-tenths of the crop, to be divided 
between the Bishop and the Thane. § Tithes were made payable 
by a Council of ^Enhan|| ; and by the laws of ^Ethelred,^" 1012 ; by 
the laws of Canute** ; under the same penalty as that enacted in 
the law of Eadgar ; by the laws of Edward the Confessorft * n 
1052. They are recognized in the Council of Winton,JJ in 
1076; in that of London, 1102§§; the full payment of them, 
without deduction of any kind, is enforced by the Council of 
Durham || ||, 1220: in that of Oxford,^ 1222; in the Constitution 
of Eadmund, 1236; and in other later documents. 

But strict and minute though the laws of payment of Tithes, 

* Wilkins' "Concilia," vol. 1, p. 213. t Ibid, p. 214. % Wilkins' "Concilia," p. 228. 
§ Ibid, p. 245. || Ibid, p. 293. f Ibid, p. 295. ** Ibid, p. 302. 

ft Ibid, p. 311. %\ Ibid, p. 365. §§ Ibid, p. 382. j||| Ibid, p. 578. 

f f Ibid p. 596. 
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and frequent their mention, yet in the cases quoted above, ranging 
over a period of nearly four hundred years, we do not find the 
slightest allusion in any one case of the obligation of the Clergy 
to receive only one-third of these Tithes for their own use, and 
to give the other two-thirds to the maintenance of the poor, or 
the repair of the Fabric, and the omission is more remarkable, 
because though these Canons refer chiefly to the laity's duty in 
paying Tithes, rather than that of the Clergy's distribution of them, 
yet Canons are not wanting, which so plainly enjoin upon the 
receivers, the duty of charity and hospitality, that «we should 
have expected, had these duties been the outcome of the tripartite 
division, some reference would have been formally made to it. In 
the Canon of Durham* the Clergy are specially enjoined to be 
hospitable according to their means, and not to be avaricious 
towards the poor : an exhortation which is founded upon the 
general ground of Christian duty, but makes no reference to any 
legal title which the poor at that time possessed, of sharing, 
in a fixed proportion, the revenues of the Clergy. 

We may apply the same reasoning to certain exhortations to 
hospitality to be found in the Canons of Archbishops Peccham 
and Stratford,f in the Liber Provincialis of Lindwood, and also in 
a Constitution of Othobon, ' € de institutionibus seu Collationibus" 
(p. 126, Oxf. 1679). 

For though John de Athon in his commentary upon the latter 
constitution does allude to the Canon of Gelasius in Gratian, as 
prescribing a fourth portion to the poor, yet in the body of the 
Constitution of Othobon, no mention is made of any vested right 
belonging to the poor ; but the non-resident clergy are spoken of 
as persons " qui pauperum eleemosynas in usus superfluous (ne 
dicamus in malos) convertunt," and to the custom of holding 
pluralities, it is ascribed, as one among many evil consequences 
that " spes pauperum deficit/' No other right of the poor to 
any share of the revenue of the Clergy is recognized by the 
constitution, than that which by the present practice of the 
beneficed Clergy, they most amply enjoy, the privilege of 

* See Canons of Eadgar. Wilkins, p. 228, and the Canons of the Council of 
Durham, de Hospitalitate Bectanda, ib. p. 514. 

t Lindwood, Ch. de Clericis, non residentibus, p. 132, ed. 1674. 
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acquainting the parish priest with their necessities and require- 
ments, and receiving from the Rector's house and his belongings 
such relief as the establishment will afford; nor must we forget 
that distinct as is the notice which John de Athon takes of the 
right of his poor to the arms of the Clergy, he yet assures us 
that the poor have no action* against the prelates or richer Clergy 
for denial of alms, but can only complain of such conduct to 
the ecclesiastical authorities. The above-mentioned Canons of 
Archbishops Peccham and Stratford, will explain what the nature 
of the compulsion was, and the extent to which it was carried, as 
well also Lindwood's Commentary upon them. These canons 
refer to the duty of non-residents, and of such religious houses 
as help legal benefices, and their object seems to have been that 
of providing against the evils which the poor parishioners may 
suffer by not haviDg a clergyman resident among them to relieve 
their temporal wants, for when an Incumbent was resident, it was 
not supposed to be necessary to make any provision to supply 
them with alms. Our contention then, is this : had there been 
such a tripartite division of Tithes as the Liberationists assert as 
part of English Canon Law, in the time of Othobon or these two 
Archbishops, when John de Athon wrote his commentary at the 
close of the thirteenth century, and Lindwood composed his Liber 
Provincialis at the beginning of the fifteenth century, it seems 
most inexplicable when such precautions were taken against the 
evils of non -residence on behalf of the poor, no mention should 
have been made of their claim on one-third of the Tithes, if such 
claim existed as an historical fact. 

The Constitution of Othobon, and the Canons of these two 
Archbishops are equally silent upon it, and one of the Commen- 
tators takes notice not of this, but of the old quadrupartite division, 
without saying a word as to the claim of the poor upon the 
Church's revenues, other than that general claim which they were 
supposed to have upon the bounty of the wealthy ecclesiastics. 
Peccham lays it down indeed that if the Rector were non-resident 

* It seems to have been Lindwood's opinion, that in the case of a definite sum 
being awarded by the Ordinary, to be paid by a monastery in alms to a parish, in 
which there was a coUegium pauperum, or alms-house, that the collegium would 
have its action for a portion of the sum so awarded. 

4 * 
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and kept no Curate, yet he was bound to appoint his " oecononi," 
not to receive the revenues and disburse them, but to keep house 
for him, " ut per oeconomos suos hospitalitatis gratiam exhibeat, 
juxta quod sufficiunt ecclesiae facultates, adeo ut saltern Parochian- 
orum pauperum necessitati subveniatur extremaB. Et ut qui 
ibidem veniunt, transeuntesque prsedicant verbum Dei necessaria 
accipiant corporis alimenta, ne ecclesiao ipsorum inopiaD violentia a 
praedicantibus merito deserantur." Upon this Lindwood com- 
ments, and an important comment it is too, as showing his opinion 
of the claim of the poor upon the purse of the Parish Priest, " nee 
intendit de omni pauperi parochiano sed de eo qui indiget 
necessitate extrema :" and as to the fund out of which he was to 
bestow his alms, Lindwood distinctly avers, that in those pre- 
Keformation times, it was no legal third of his duty which was to 
be paid to the poor, but that ordinary poor man's fund, which a 
resident beneficed Clergyman now apportions from the surplus of 
his own necessities. Lindwood' s words are " Talis sustentatio fiat 
de eo, quod alicui deductis necessariis et pro sustentatione propria 
et suorum, ac onerum sibi incumbentum suiperest." 

Another observation also occurs, that this Canon of Arch- 
bishop Stratford to remedy the evils of Non -residence, in so far 
forth as it related to the poor, is in itself a proof that in those 
days the poor had no legal claim upon a certain fixed portion of 
the Church revenues : and not only so, in spite of much that has 
been said about the liberality of the Monasteries towards the 
poor, it looks as if these monasteries frequently neglected the poor of 
the Parishes, from which they derived their revenues, and required 
censure. This Canon of Archbishop Stratford was promulgated 
in a Council at London, in 1352, and though its object is to 
secure some advantage to the poor from these revenues, so far 
from assigning them a legal third, it takes no notice whatever of 
any such supposed Canonical division, but leaves it to the Ordinary 
to determine the annual sum to be paid in alms. " And in this," 
observes Lindwood, " the religious who have Churches appropriated 
differ from other non-resident rectors : in that these rectors are 
bound to exercise hospitality in the place where they have 
the benefice : whilst the religious are not bound to this sort 
of hospitality, but to give alms in money" (p. 133). The 
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authority of this book of Lind wood's, as an historical and legal work, 
is beyond all question, but these quotations are not all which 
might be adduced in proof that this division of Tithes never obtained 
in England. He is not less explicit in limiting to the Choir or 
Chancel, the demand upon the Rector's revenues for the repairs 
of the fabric, and declares that as to the repairs of the Nave the 
Parishioners are bound to that, according to their means. 

The only reference by Lindwood to this four-fold division, as far 
as we know, is in connection with the Rector's liability to restore his 
Chancel, in the Chapter " de Archidiaconis." * in which he not 
only enforces his legal duty to repair his Chancel, but his moral 
duty to see to the general repairs of the Church. And in this 
he but follows the previous commentary of John de Athon upon 
a Constitution of Othobon (p. 113) whose expressed opinion is, 
that although a Clergyman does his duty in the eyes of the law, 
by repairing the Chancel, he is yet bound in conscience to see that 
the whole Church is repaired by those upon whom custom has 
thrown the burden, a custom, which is elsewhere called a " laud- 
abilis Consuetudo," of the Province of Canterbury, f Such being 
the evidence of the law and practice in England, it is inexcusable for 
persons to say that in the times anterior to the Reformation, the 
Clergy contributed a third-part of their income, or in point of fact 
more than they do now, towards the reparation of their Parish 
Churches. 

We have now gone through the evidence with regard to this 
three-fold division of Tithes, both on the negative and opposite 
sides j the laws and customs of England are silent on the subject, 
and so are all the charters of monasteries and every case of 
endowment. No instance can be adduced on the part of any 
grantor of Tithes, making this alleged division a stipulation of 
the same, nor that of any monastery endowed with Tithes, or any 
rector so endowed, dividing his revenues in conformity with such 
division. 

The Common law of England, being in its oldest principle of 

Anglo-Saxon origin, gives to the Rector a right to the whole 

Tithe, free of all burdens, except the repair of the Chancel, and 

the official residence of the parish priest. The doctrine laid down 

* Pp. 52-3. Lindwood. f Constitutio Provincialis. Stratford, 1342. 
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in the English Canons, as to the duty of the Clergy, both in 
relieving the poor, and repairing the chancel, are quite inconsistent 
with the existence of any such legal triple division of the 
revenues. 

" It therefore follows," as Mr. Hale puts it, " that the only 
conclusion to which we can justly come to in this controversy, is, 
that whatever proof may be alleged in support of the prevalence 
of such a division in foreign countries, the supposition that it 
prevailed in England, is perfectly gratuitous, is supported by no 
one fact; and is utterly irreconcileable with the mass of infor- 
mation which we possess, respecting the origin and making of 
the law of Tithes in England." The Liberationist agitation, 
which has been so active on this subject during the last few 
months, especially in Norfolk, utterly collapses ; its propaganda 
among the agricultural labourers is founded on no warranty of 
facts, and the beneficed clergy are found to be where the law of 
the land has always left them, within their own legal rights, and 
in the full and just enjoyment of property, for which they have 
all along produced, and can still produce, their Title-Deeds. 
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APPENDIX (A). 



Note by the Parisian editor of the " Concilia," appended to the 
letter of Gregory II. 

"De divisione redituum ecclesiasticorum diximus in concilio 
Tarroconensi, in more fuisse de reditibus ecclesiae vet oblatione 
fidelium quatuor fieri partes quarum una cedebat pontifici seu 
episcopo, alia presbyteris et diaconis et omni clero, tertia templorum 
et ecclesiarum reparation^ quarta pauperibus, infirmis et pere- 
grinis. Sic statutum est concilio Romano a Silvestro papa, c. 4, 
et a Gelasio papa, epistola ad episcopos per Lucaniam, c. 29, et a 
Simplicio papa, Epistolaiii, ad Florentinum, et a Gregorio papa 
ii, in epistola ad plebem Thuringias. De quarta autem parte 
peregrinorum et pauperum usibus attributa episcopo cura incum- 
bebat. Unde Concilio Bracasensi i., c. 25, dicictur ' De quarta* ' 
parfce sive archi-presbyter sive archidiaconus illam ministrans 
episcopo rationem faciat." Tertia ecclesiarum Regibus Hispaniae 
concessa sub eorumdem potestate et fisco est: idem in Gallia 
observatur. Unde Moguntiaco Concilio, c. 42, et Arelatensi sub 
Magno Carolo, c. 25, statuitur ut quicunque beneficium eccle- 
siasticum habent ad tecta ecclesiae restanranda vel ipsas ecclesias 
emendandas vel aedificandas omnino adjuvent. Quod ita intelli- 
gendum existimo, cum tertia pars tributa ecclesiis non sufiicit, aut 
in reparatione ecclesiaa penitus consumpta est. Concilio Braca- 
censi ii., c. 2, "statuitur Tertiam partem pro luminariis ecclesiae esse 
relinquendam et reparatione basilicarum, rationemqus ejus epigcopo 
reddendam, unde et reditus fabricaa episcopo sub-duuntur." 

* The canon is misquoted by the French editor. The true reading being de 
qua parte, not de quarta. The canon is " Item placuit ut de rebus ecclesiasticis tres 
«qu89 fiant portiones ; i.e. episcopo una, alia clericorum, tertia in reparatione vel in 
luminariis ecclesiae, de qua parte sive Archipresbyter sive Archidiaconus illam 
ministrans episcopo facial rationem." 
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APPENDIX (B). 



Epistola IV. Gregorii Papae ii. ad clerum ordinem et plebem 
cui Bonifacius ordinatus fuerat episcopus. 

Gregorius, servus servorum Dei, clero ordini et plebi 
consistenti Thuringi, dilectissimis filiis in Domino salutem. 
Probabilibus desideriis nihil tarditatis praestantes fratren jam 
co-episcopum nostrum Bonifacium vobis ordinavimus sacerdotem, 
cui dedimus in mandatis, "ne unquam ordinationes praesumat 
illicitas, ne bigamum aut qui virginem non est sortitus uxorem, 
neque illiteratum, vel in qualibet corporis parte vitiatum aut 
ex penitente vel curiae aut cuilibet conditioni, . obnoxium 
notatumque, ad sacros ordines permittat accedere, sed si quos 
hujusmodi forte repererit, non audeat promovere. Afros passim 
et ecclesiasticos ordines praetendentes nulla ratione suscipiat, qui 
aliqui eorum Manichaei, aliqui rebaptizati saepius sunt probati. 

Ministeria, atque ornatum ecclesiae vel quidquid illud est in 
patrimonio ejusdem, non minuere studeat sed augere. De reditis 
vero ecclesiae vel oblatione fidelium quatuor faciat portiones 
quarum unam ipse retineat, alteram clericis pro officiorum suorum 
sedulitali distribuat; tertiam vero pauperibus et peregrinis, 
quartam vero ecclesiasticis fabricis noverit reservandam de quibus 
divino erit judicio, redditurus rationem. Ordinationibus vero 
presbyterorum sive diaconorum non nisi quarti, septimi, et decimi, 
mensis jejuniis sed et in ingressu quadragesimali atque medio 
vespere Sabbati noverit celebrandas. Sacrosancti aut em baptismi 
sacramentum non nisi in paschali festivitate et pentecoste noverit 
esse prebendum, exceptis iis quibus mortis urgenti periculo ne 
in aeternum pereant talibus oportet remediis subveniri. 

Huic ergo sedis mortrae praecepta servanti devotis animis 
obsequi (vos) oportet, ut irreprehensibile placitumque fiat corpus 
ecclesiae per Christum Dominum nostrum, qui vivit et regnat 
cum Deo Patre omnipotente per ommia secula seculorum. Deus 
incolumes vos custodiat, dilectissimi. Data Kalendis Decembris 
imperanti piissimo, augusto Leone a Deo coronato magno 
imperatore anno vii. sed et Constantino magno imperatore ejus 
filio ann iv. indictione vi. 
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APPENDIX (0). 



Opinion of Mr. Richard Price, the great Anglo-Saxon Scholar on 

the Laws of MthelreA. 

Branch-hill, April 11th, 1832. 

Mr. Price has been dangerously ill, and still continues too 
much indisposed for us to do more than communicate the 
substance of your note. He cannot speak to the matter from 
recollection, but as soon as his physician will allow him to return 
to his bookfc, he will do all he can to satisfy your inquiry. He 
begs me to add thus much, that, as Wilkins has refused to admit 
the passage in question into the " Concilia," he no doubt considered 
it as resting on private authority. Much of that part of the 
Anglo-Saxon law-book is either mere private compilation or 
translation ; and not a little, in alliterative metre. 



Branch-hill, Hampstead, April 24*7*, 1832. 

Mr. Price has been able to-day to turn to Wilkins' Angle- 
Saxon laws, and finds the passage you have consulted him about 
to be in the Cambridge Manuscript, 201. This document is a 
collection of ecclesiastical provisions, gathered from various 
sources, and for the most part very uncertain authority, as far 
as regards England. Most of the enactments recited in this 
particular chapter in Wilkins are found elsewhere, but the passage 
in question appears to be derived from the rule of Benedict, which 
is given more at large at page 156 — Wilkins. The degree of 
authority to be attributed to these various ecclesiastical canons in 
the Anglo-Saxon law-book, unless those few very which bear the 
names of their respective kings, is so very questionable, that they 
should hardly be received as proof of the practice of the Anglo- 
Saxon Church, except they are supported by other evidence. 
Mr. Price begs me to add, that should it please God in his mercy 



58 



to restore him to health, it will give him great pleasure to make 
your personal acquiantance. 



Hebne-hill, June 26th, 1832. 

Dear Sir, 

With respect to the Constitution of ^Ethelred, I do not find 
that the Cambridge MS., 201, contains the date. It is, however, 
clear that the collection was made in the King's reign, as Eadgar is 
spoken of as the monarch immediately preceding. My opinion 
as to the nature of the collection remains unchanged : namely, 
that it is an unauthorized assemblage of points of canon law, 
gathered indifferently from foreign and home sources ; that it was 
made for private use, and at different periods, since some passages 
in the MS. are metrical, others again acknowledge that the 
practices they record " are [only] observed beyond sea/' while all 
chronology is neglected — the provisions of Athelstan being made 
to follow those of Eadgar. As to the question you are more 
immediately concerned with, I think there is evidence in the 
authentic parts of the Anglo-Saxon law-book, to put the 
matter at rest for ever. The fifth chapter of Edmund's eccle- 
siastical laws, declares that the Bishop is to repair the church 
at his own expense. How long this continued to be the 
■case it is difficult to say; probably the succeeding reign saw 
it changed ; for Canute's laws are, for the most part, re-enact- 
ments of Eadgar's decrees, as we learn both from the chronicle 
and a proem to them not yet published. The sixty-third 
chapter of Canute declares, that according to law " all folk " are 
to aid in repairing the fabric of the church. What becomes then 
■of the tripartite division of Tithes, in a country where another fund 
was provided for that third, about which we have heard much 
■clamour — the building churches ? But I must leave off. 

Believe me to be, dear Sir, 

Yours very faithfully, 

Richard Price. 
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On an attentive perusal of the foregoing letter, which I have 
printed verbatim, it appears that the genuineness of the law of 
^Ethelred is questioned for the following reasons : — 

1. The degree of authority to be attributed to any ecclesiastical 
canon, found in the Anglo-Saxon law-book, is always questionable, 
unless it bears the name of some king. 

2. But this pretended law of -^Ethelred, is not only found without 
the name of the king attached to it, but also, from internal evi- 
dence, appears to be a private collection of laws (some in metre) 
gathered from foreign and home sources, and arranged without 
regard to chronological order. Hence it cannot be admitted as a 
law of ^Ethelred, nor quoted as evidence of Anglo-Saxon law or 
custom. 

This is not, however, all the pains which I have taken to 
ascertain the truth of the case. I have lately inspected the MS. 
alluded to ; the result of which is, that I find it bearing marks of 
having been carefully read by three different persons at three 
distinct periods ; the first of whom seems to have written in ink, 
the words " Leges Athelredi," the second puts a different heading, 
writing in ink, "fragmenta legum Canuti," the third, whose 
marks are in pencil, and in several places has written against the 
words, " Leges Athelredi " the question "unde constat?" thus 
briefly though powerfully suggesting his doubt as to the correct- 
ness of the title. 

Under all these circumstances, I see no reason to suspect the 
correctness of Mr. Price's judgment; and until better advised, 
shall be of opinion, that such of my arguments as have been drawn 
from the non-existence of any Anglo-Saxon laws, prescribing a 
fourfold division of Tithes, remain still unshaken, and may be 
relied on as founded upon the truth. — Essay on Church Bates, by 
Rev. W. Hale Hale, m.a. Appendix, p. 49-51. 
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APPENDIX (D). 



The following are some of the opinions from Professors of the 
Universities in the United Kingdom, which have been lately sent 
to the compiler of this Statement, upon the subject of the 
" tripartite division ": — 

From the Lord Bishop op Chester [Dr. Stubbs) . 

" I do not think that I can add any more than that your line of 
argument is the right one : that the practice never was adopted 
in England, and that the passages alleged in support of it are 
either altogether unauthorized, or merely statements of an ideal 
state of law conformable to the uses of some foreign Churches." 

From Dr. Freeman, Professor of History at Oxford. 

(c I know of no English authority for the alleged tripartite 
division of Tithe. I have never specially worked at the subject ; 
but I think, if there had been such a thing, I should have come 
across it somewhere. Nor do I think that Lingard, Kemble, or 
Stubbs knew anything of it. . . . The quotation of modern 
lawyers proves nothing, or rather perhaps a little the other way." 



From Eev. Canon Bright, d.d., Professor of Ecclesiastical History, 

Oxford. 

"I have not access at present to , . . and other such books, 
or I would refer to them in the light of Bishop Stubbs' very 
distinctly expressed opinion, which really should suffice for all 
candid persons who profess to care for historical truth, instead of 
simply finding a partizan argument, Bishop Stubbs' judgment, 
even without ' notes ' and f illustrations/ might well be final with 
students of our history ." 



*-> 



« 



61 

From Professor Montagu Burrows, Ohichele Professor of History, 

Oxford. 

" Your letter has followed me to this place and much interests 
me. But I am sorry to say I cannot give you anything which 
may be quoted, as I have never examined any original authorities 
on the subject. You have in Stubbs and Freeman a host in 
themselves in a point of this kind, and quite enough for your 
purpose." 

From Professor J. Kirkpatrick, University of Edinburgh 

{Faculty of Law). 

"I regret that as I am from home I cannot refer to any 
authorities on the subject, but I may at least say that I never 
heard of a tripartite division of Tithes in England, or even in 
Scotland, which derived a good many of its institutions from 
Prance." 

From Rev. Canon Westcott, d.d., Professor of Divinity, 

Cambridge. 

" No one, I think, would presume either to question or 
supplement a statement of the Bishop of Chester on a fact of 
English Ecclesiastical History. The question of Tithes is not one 
which I have specially studied, and I need not say that I have 
not met with any English Canon which justifies the assertion 
which you quote. Everywhere, as far as I know, the Tithes are 
spoken of as the absolute property of the Church, in the limited 
sense of the middle ages. A Constitution assigned to Otho 
(Wilkins'* c Concilia/ i., 214) implies that gifts to the poor were 
to come from the residue after the Tithe was paid — e de novem 
partibus sibi vivat et eleemosynas tribuat/ " 

From Rev. William P. Dickson, d.d., Professor of Divinity, 

Glasgow. 

" I do not find any account other than what you mentioned 
(the Capit of 801, &c, &c.) for the alleged application of Tithes 
to the Poor. 

" As is well known here (in Scotland), the Reformers, under 
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the guidance of John Knox, suggested in the c First Book of 
Discipline' (see chapter viii.) presented by them in 156.0, threefold 
use of the teinds, to the support of ( the Ministers of the Word, 
the poore, and the teachers of youth ; ' and this scheme of theirs, 
which, with other things in the book, was regarded ( as a devout 
imagination/ has been often quoted as a proof of sagacity and 
statesmanship on the part of Knox. But it has always been 
assumed to be hIS ; and, on looking into this chapter, I do not 
find any claim to rest his view on earlier usage or authority : the 
arrangement would rather seem to be suggested and argued 
simply on grounds of expediency.^ 
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From the Rev. George J. Stokes, b.d., Professor of Ecclesiastical 

History in the University of Dublin. 

" The Professor of Modern History has sent me your letter as 
to the mode in which Tithes were formerly divided, as belonging 
to my department. I never heard of any such threefold division 
of Tithes in England or Ireland as you refer to. Selden in his 
'History of Tithes y refers to the well known fact that there used to 
be a threefold division of the offerings made by the Christians of 
the First Ages, for the Clergy, the Bishop and the Poor, but does 
not even hint that such a law applied to the original institution of 
Tithes in this country. People now forget that the Endowments 
of the Clergy, though called Tithes are not really tenths at all, nor 
even fiftieths. Charlemagne's Capitulary enforced a real tenth of 
everything. I am sure if my Parishioners paid me that, I should 
gladly consent to give, not a third, but a half of it to the Poor, 
and be much better off than I am. The Professor of Modem 
History agrees in this view/ 9 
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CHRISTIAN SUNDAY: 

ITS UNITY, HISTORY, PHILOSOPHY, AND PERPETUAL OBLIGATION. 

SERMONS. 



London : KEGAN PAUL, TBENCH & Co. 



OPINIONS OF THE PRESS. 

" The volume before us is a scholarly and exhaustive treatise upon the Sunday 
question, and deserves the careful attention of all, but especially of any who have 
doubt as to the Divine obligation of remembering the Christian Sabbath day to keep 
it holy. The subject is examined from every standpoint ; each objection that can be 
urged with any show of reason against what is too often termed, thoughtlessly, the 
' Sabbatarian Spirit,' is here examined, and we must say, dealt with on the whole, 
in a very satisfactory way. The conclusions drawn are logically deducible from the 
premises laid down, and these are generally such against which no objection can lie. 
We are pleased to see a champion of Sunday observance maintain so firm a stand. . . 
... At every step the argument is fortified with apt and copious quotations. Indeed 
these twenty sermons, with the notes, seem to contain almost the whole literature 
of the subject which is of importance." — The Church in the West. 

" Mr. Fuller's view is that the Jewish Sabbath is entirely abrogated, but that a 
primeval Sabbath, of institution, and therefore of obligation, far anterior to the 
Mosaic Law, remains in force. . . . This is a controversial work of a somewhat 
elaborate kind." — Spectator. 

" Mr. Fuller is an author of immense reading and extraordinary industry. He has 
given us a thick octavo volume of nearly 500 pages on the Sunday question, in itself a 
thesaurus of all the literature and argument oruthe subject. . . . Indeed the present 
volume would form a favourable specimen of * Bampton Lectures.' . . Mr. Fuller 
vigorously sustains the older and, as we think, more orthodox view. We think that 
few readers will go far into his work without being struck by the depth and thorough- 
ness of his management of the controversy, and without a large measure of conviction 
of the justice of his views. . . . We are making a rather large assertion, but 
we are not aware of any work in English Theological literature which supports 
Mr. Fuller's Scriptural views with equal ripeness of learning and exhaustive 
treatment." — The Literary Churchman. 
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" Mr. Morris Fuller's work aims to supply, not merely the materials of a defence 
of the Church, but the defence itself, and it discusses the history, the advantages 
the claims, and so on of our Established Church ; in every case intelligently and 
adequately, and yet with sufficient terseness. We have never seen the evidence for 
the validity of the Apostolic Commission in the Anglican Church better given ; and 
the final chapter, * Beasons for the Continuance of our Established Church,' is quite 
worth reprinting for more extensive circulation than a book can have. It deserves 
a most heaity commendation." — Church Quarterly Revietv. 
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" We are glad to see that the Rev. Morris Fuller has reprinted his Paper on the 
* Court of Final Appeal,' which he read at the Norwich Church Congress, adding to 
it a Preface and additional notes. It contains in the compass of thirty-two pages, 
and a Preface of seventeen, a clear and valuable outline of the subject as it presents 
itself to the minds of most Churchmen, carefully thought out and ably written. It 
gives in a brief space much of the pith of several larger works." — Church Work. 

" We hope that Churchmen are not letting slip out of their memories and their 
consciences that crying abuse which still weighs upon us as much as ever, and which 
there is every likelihood will soon make itself felt even more acutely than ever — we 
mean the * Court of Final Appeal.' We do not know any single thing more necessary 
than that we should be all of us fully and distinctly informed upon this subject. 
Depend upon it, it will soon require from us all our knowledge and all our energy, 
and therefore it is with great satisfaction that we recommend to our readers a most 
able summary upon this subject by the Rev. Morris Fuller, entitled ' Court of Final 
Appeal,' and published by the Church Press Company. It is a tractate to read 
carefully, and as carefully keep by one." — Church Review. 
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